
 

WEAR FACE MASK                WASH HANDS REGULARLY                           MAINTAIN SOCIAL DISTANCING  

 

 
 

 
 
 

 

Delhi Electricity Regulatory Commission 

Viniyamak Bhawan, ‘C’ Block, Shivalik, Malviya Nagar, New Delhi – 17. 
No. F.11(2189)/DERC/2023-24/7984 

 

 Review Petition No. 03/2024 

in 

Petition No. 55/2023 

 

In the matter of:  Petition under section 94(1)(f) of the Electricity Act, 2003 seeking review 

of the Final Order and Judgement dated 20.01.2024 passed by the 

Commission in Petition No. 55 of 2023 filed by the Petitioner seeking 

adoption of tariff discovered through E-Deep portal of MSTC/PFC as per 

MOP guidelines for purchase of power up to 500 MW from various 

traders/generators and for the approval of the agreements entered 

thereto in terms of the DERC (Terms and Conditions for Determination of 

Tariff) Regulations, 2017 read with Guidelines for short-term (i.e. for a 

period of more than one day to one year) Procurement of Power by 

Distribution Licensees through Tariff based bidding process dated 30th 

March, 2016 and its amendment. 

 

BSES Rajdhani Power Limited                 …. Petitioner 

 

vs 

 

Manikaran Power Ltd. & Ors.              ..Respondents 

 

Coram:  

Hon’ble Justice (Retd.) Jayant Nath, Chairperson 

 

Appearance: 

Mr Buddy A Ranganadhan, Advocate, BRPL  

 

 

Order 

 (Date of Order:    31.01.2024) 

 

1. The instant petition has been filed by M/s BSES Rajdhani Power Ltd. (BRPL) seeking 

review of the Order dated 20.01.2024 passed by the Commission in Petition No. 55 

of 2023 filed by the Petitioner seeking adoption of tariff discovered through E-Deep 

Protal of MSTC/PFC as per MOP guidelines for short term purchase of power upto 

500 MW from various traders/generators and for approval of the Letters of Intent 

(LOI) dated 22.12.2023 issued to the Respondents herein.  

 

2. The Review Petitioner has the following prayer: 

a. Allow the present petition seeking review of the Order dated 20.01.2024 passed 

by the Commission in Petition No. 55/2023 limited to April 2024 and May 2024; 
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b. Accord approval to the Petitioner for procurement of Round the Clock (*RTC) 

Short Term Power for the Month of April’24 and May’24 at discovered tariff.  

 

Petitioner Submissions 

3. The Commission vide impugned Order accorded approval for procurement of 

Round-the-Clock(RTC) Short Term Power from 01.06.2024 to 30.09.2024.  However, 

vide the said order, the Commission has disallowed the Petitioner for purchase of 

short-term power for the month of April 2024 and May 2024. 

 

4. The error apparent on the face of the record is that even after considering the 

Demand-Supply analysis as per SLDC projections/estimations and full allocation of 

power from Delhi GENCOs, the Petitioner will still face shortfall of power in the 

month of April’24 and May’24.  The said fact can be demonstrated from the table 

below: 

 

BRPL’s Power Supply Position-Surplus (+)/Deficit (-) for summers of 24: 

S.No. Particulars  Formula April’24 May’24 

A. Max. Demand*  2280 2802 

B. Max. Power availability 

(including 192 MW from 

Delhi SGS) 

 1609 1774 

C Shortages B-A -671 -1028 

D Additional Delta from 

costly Delhi SGS (as per 

para 11 of Order) 

 365 365 

E  Revised Shortages C+D -306 -663 

*Projections are as per Delhi SLDC 

 

5. As is evident from the above table, even after considering the procurement from 

Delhi SGS there will be a shortfall in few time blocks in April’24 and most of 

May’2024.  This may lead to regulation of power in Delhi.  Particularly in the month 

of April’24 and May’24. 

 

6. The Commission vide the Impugned Order suffers from an error apparent on the 

face of record since the Commission while passing the Impugned Order noted 

BRPL’s Power Supply Position and observed shortage of power in the month of 

April’24 and May’24 even after allocation of power from Delhi GENCOS, however 

disallowed approval for short term purchase of power for the months of April and 

May’2024.  

 

7. The rates discovered by the Petitioner are cheaper than the existing Delhi SGS 

rates for Short-term purchase of power.  The same can be demonstrated from the 

table below; 
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Delhi SGS are costlier than existing ST rates : 

Particulars Apr’24 and May’24 
Current ST Tender Additional 365 MW of Delhi 

SGC on Combined Cycle 

Quantum (MW) Upto 75 MW Up to 75 MW 

Quantum (MU) 109.80 105.95 

Landed @ Delhi PP (MU) 105.96 105.95 

Landed @ BRPL PP (MU) 105.02 105.02 

Ex-Bus ECR (Rs./kWh 8.69 11.12 

ECR @Delhi PP (Rs./kWh 9.51 11.12 

ECR @BRPL PP (Rs./kWh 9.97 11.60 

   

Cost in ARR (Rs. Cr.) 109 123 

 

 

8. The Impugned Order passed by the Commission is relying on substantial quantum 

of power from PPCL – III Bawana Station which needs to be reconsidered in view 

of frequent tripping of said plants.  Hence, PPCL-III station is to be considered as a 

back-up source for increased reliability in case of contingency situation instead of 

main stream. 

Commission Analysis 

9. The instant Petition has been filed by BRPL under section 94(1)(f) of Electricity Act, 

2003 seeking review of the Final Order and Judgement dated 20.01.2024 passed by 

the Commission in Petition No. 55 of 2023. 

 

10. The right to review has been conferred by Section 114 of Civil Procedure Code, 

1908. The limitation and conditions are provided under Order 47, Rule 1 of Civil 

Procedure Code, 1908.  

 

The Order 47, Rule (1) of Code is given below: “Application for review of 

judgment. - (1) Any person considering himself aggrieved-  

(a) by a decree or order from which an appeal is allowed, but from 

which no appeal has been preferred,  

(b) ……………………………………  

(c) …………………………………...,  

and who, from the discovery of new and important matter or evidence 

which, after the exercise of due diligence was not within his knowledge 

or could not be produced by him at the time when the decree was 

passed or order made, or on account of some mistake or error apparent 

on the face of the record, or for any other sufficient reason, desires to 

obtain a review of the decree passed or order made against him, may 

apply for a review of judgment to the Court which passed the decree 

or made the order.” 
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11. In this regard the Hon’ble Supreme Court of India in Lily Thomas Vs Union of India 

& Ors on 5th April 2000 held the following: 

“56. It follows, therefore, that the power of review can be exercised for 

correction of a mistake and not to substitute a view. Such powers can be 

exercised within the limits of the statute dealing with the exercise of power. The 

review cannot be treated an appeal in disguise. …………………….” 

12. The submissions made by the Petitioner in the Review Petition have been considered 

and analysed as follows: 

I. Rates for Short Term Power Tender Vis-a-vis PPS-III Bawana 

i. The Petitioner has submitted Energy Costing at Annexure-II (P-9) of the 

Review Petition, as follows: 

a) 0 - 320 MW =  Rs 5.384/kWh 

b) 320 MW to 1350 MW  =  Rs. 11.12/kWh on CC SPOT 

ii. However, Latest Energy Costing for PPS-III Bawana, as sought and 

received by the Commission are as follows: 

a) 0 - 320 MW =  Rs 5.416/kWh 

b) 320 MW to 1350 MW  =  Rs. 9.845/kWh on CC SPOT 

c) Wtd. Avg. cost of generation (1350 MW) = Rs. 8.795 /kWh.  

iii. The weighted Average Cost of Power for supply of 1371 MW from   PPS-

II Bawana (Ex-Bus) at Rs. 8.795/ kWh translates to Power supply @ 

approx. Rs. 9.275/ kWh at BRPL periphery whereas Short term tender 

Rates, as submitted by Petitioner, for RTC Power in April ’24 and May 

’24 is Rs. 9.97/ kWh at BRPL periphery.    

II. Power Supply Position for Apr ’24 & May ‘24 

a. Power Supply Position for Apr ‘24 & May ’24 considering allocation 

from Delhi SGS i.e. PPS-III Bawana, Pragati-I & GTPS, as follows: 

Month 
1st fortnight 2nd fortnight 

0-3   3-9  9-12   12-18 18-24  0-3   3-9  9-12   12-18 18-24  

April'24 156 371 432 316 63 -306 238 289 -40 -219 

May'24 -346 188 219 -175 -328 -663 -70 49 -492 -632 

   

From the above power supply position, it is noted that the Petitioner is Power Deficit 

in few slots in April’24 and there is Power Deficit in many slots of May’24. 

13. During the hearing dated 29.01.2024, the Petitioner had stated that bid for 25MW 

from AEL expired on 25.01.2024 but the bid validity of 50MW from PTC is extended 

till 31.01.2024. 

 

14. Considering the above, the Commission accords approval to the Petitioner for 

procurement of upto 50 MW RTC Short Term Power for April’24 & May ’24 at 

discovered Tariff subject to the following conditions: 
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a) The entire allocation of Power from Delhi State GENCOs shall be utilised prior 

to scheduling upto 50 MW Short Term Power for April’24 & May’24. 

b) Loss on Sale of Surplus Power, if any, due to procurement of upto 50 MW Short 

Term Power will not be allowed as pass through in ARR. 

 

11. Ordered accordingly. 

 

 

 

 

 

Sd/- 

 (Justice (Retd.) Jayant Nath) 

Chairperson 

  


