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DELHI ELECTRICITY REGULATORY COMMISS{ON
NOTIFICATION
New Delhi, the 12th February, 2014
Peti Electricity Regulatory Commission {(Appointment of Consultants) (Amendment) Regulations, 2014

. No. 8(3)/2001/DERC/4705.--- In exercise of the power conferred under section 61, sub-section (2) clause (n) of the Delhi
Electricity Reforms Act, 2000 (Act 2 of 2001) the Delhi Electricity Regulatory Commission and all other powers enabling
it in this behalf, and after previous publication, the Delhi Electricity Regulatory Commission hereby makes the following
regulations, to amend the Dethi Electricity Regulatory Commission (Appointment of Consuitants) Regulations, 2001,
(hereinafter referred to as “the principal regulations™), namely:-

-1, Short title and commencement.- (@) These regulations shall be calied the Delhi Electricity Regulatory Commission

(Appointment of Consultants) (Ameéndment) Regulations, 2014.
(b) These regulations shali come into force with effect from the date of their publication in the Official Gazette.

2. Amendment of Regulation 3 of principal regulations - A new clause (v) shali be added after clause (iv) of Regulation
3 of the principal regulations as under . '

“(v)  assisting the Commission in performing their ﬁinctions, if the Commission is satisfied that there has been
increase in quantum; of work in the Commission or regular posts could not be filled due to various
constraints.” '

3. Amendment of Regulation 5 of prinéipal regulations.- A new clause (jii) shall be added after clause (if) of Regulation
5 of the principal regulations as under :— '

“(iii) Staff consultants”

4, Insertion of a new Regulation 15 A, — After Regulation 15 of the principal regulations, a new regulation 15 A shall be
added as under : ’ :

“ 15 A. Staff Consultant:

(1) The Commission, on beitjg satisfied that there has been an increase in the quantum of .work of the
Commission, or difficulties arising in fifling feguiar posts, may decide to ongage a Staff Consultant in
exigencies of work, to aéj‘sist the Commission in discharge of their functions effectively and direct th‘e
Secretariat to take further steps.

(2) The Commission shall invite applications by publishing notice in the National Dailies and Commission's
website and by giving, as far as possible, a beriod of four weeks for making applications by interested
persons.

3 Before publishing the notice, the Commission shall identify the qualification and experience requirements
keeping in view the relevant provisions of the Commission's Regulations governing the recruitment against
regular posts. ‘ ' '

(4) The Staff Consultant may be categorized based on the qualification and length of experience ranging from
two to fifleen or more years and offered a consolidated fee, which shall be decided by the Commission on
case to case basis. The fee so decided under this clause may stand revised at the end of every year with an

escalation of 10%.
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(&)

®
Q)

(8)
©)

The Chairperson shall constitute a Selection- Committee which shall interact with the candidates and
recommend names of suitable' persons for engagement as Staff Conéultan.ts and the fee to be paid for
approval of the Chairperson. )
The Selection Committee for appointment of Staff Consultant shall be séme as prescribed for the
appointment of regular Staff / Officers of Commi;sion.
For constitution of appropriate Selection Committee, the nature of work, duties and responsibilities and level
of work envisaged from Staff Consultant may be equated with the Staff/ Officers of Commission.
The Staff Consultant shall normally not be engaged for a period more than three years.
The Staff‘_ Consultant shall enter into an agreerﬁent with Commission as per the draft agreement, consisting of
terms and conditions of appointment, given at Annexure - A. '

JAYSHREE RAGHURAMAN, Secy.

<

o
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Annexure - A&

AGREEMENT
i This agreement made on  this : day of BETWEEN
, resident of ' - _, hereinafter referred to as
“Staff Consultant” or the party of the “first part” '
AND
2 The Delhi Electricity Régulatory Commission having its office at Viniyamak Bhawan, C-Block, Shivalik,
Malviya Nagar, New Delhi - 110 017 and represented by ", Secretary, herein after calied

Commission or the party of the ‘other part’, which term shall wherever the context means and includes its representatives
and assigns.

3 WHEREAS
1}
(a) The Commission, on being satisfied that there is a need to appoint a “Staff Consultant for specialised task /

specific work of _ from amongst the applicanis who
had applied for the post of Staff Consultant against the advertisement dated .

(b) The party of the first part had responded o the aforesaid advertisement and submitted his / her appl.icaticn.

{c) ‘The Commission, in response to the application received from the party of the first part and based on the
recommendation dated of the Selection Committee, decided to engage him / her as “Staff
Consultant for specilized task / specific work of . » under the provisions of the Delhi

Electricity Regulatory Commission {Appointment of Consultants) Regulations, 2001 as amended from time to

time. : ‘

(d) The party of the first part has agreed to take up the above said assignment.

4 NOW THESE PRESENT WITNESSES and the parties hereto respectively agree as follows:
3 Definition:
(a) Commission means 'Cliairpe_rspns and Members of the Delhi Electricity Regulatory Commission

(b) Chairperson means the Chaitperson of the Authority or Appropriate Commission or the Appellate Tribunal; as the
case may be (as.defined in Sec. 2(11) of the Electricity Act, 2003. - '

(¢) Member means Member of the Appropriate Cotnmission or the Appellate Tribunal; as the case may be (as defined in
Sec. 2(43) of the Blectricity Act, 2003. '

(d) Secretary means the Secretary of the Dethi Electricity Regulatory Commission or any other officer of the
Commission authorised by the Commission to discharge the responsibilities of the Secretary in his/her absence for
a limited period, '

(¢} Reporting Officer means an Officer / Officers of the Dethi Electricity Régulatory Commission under whose
supervision the individual consultent shall be placed and to whom the individual consultant shall report to.

(f) Competent Authority means an Officer of Commission, who is competent to take a decision in a matter placed
before him., '

(g) “Confidential Information” means any and all information communicated to the staff consultant by Commission
either verbally or in writing duly marked or by any other organization under the directions of the Commission,
which comes to the knowledge or in the possession of the Staff Consultant either directly or indirectly by virtue of
execution of this agresment. '

g"“}op C;rrl\"l"“ﬁ3

o
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(h) “Person” shall include any company or body cotporate or association or body of individuals, whether
incorporated or not, or artificial juridical person.

() “Government” means Government of National Capital Territory of Delhi.

6. Nature of work: The party of the first part shall be engaged as Staff Consultant in the area of
7. The cqmmeucement of assignment; The assignment shall commence with effect from the date of assumption of
charge by the party of the first part i.e. day of

8. The duration of contract: The contract will be for a peried of year(s) from the date of assumption of

charge, which may be extended for one more year depending on the performance and needs of the Commission o
mutually agreed terms. :

9. Designation: “Staff Consultant” shall henceforth be designated as Staff Consultant "
10. Payment Terins:

{a) The Staff Consultant shall be paid at the end of each month a consolidated remuneration of
Rs, : (Rupees only) per month inclusive of all direct and indirect taxes.

(b) The Staff Consultant shall NOT be entitled to any othér remuneration or reimbursement or perquisite or facilities
or other allowance admissible to the employees appointed against a regular post of the Commission. '

11. Deduction of Income Tax at source: Income Tax shall be deducted at source from all payments approved to be
made, in accordance with the provision of Income Tax Act, 1961, as amended from time to time.

12. General térms and conditions:

(a) TheStaff Consultant shall execute the assignment under this agreement during the normal working hours at the
Office of the Commission or such other places as the Commission may direet. . ’

(b) The Staff Consuitant shall regularly attend the office of the Commission during its normal working hours from |
* 9:30 AM. to 6:00 P.M. (05 days a week) to execute the assignment under this agreement. There shall be-an half-
hour tunch break from1:30 P.M. to 2:00 P.M, The Staff Consultant shall be willing to attend office on Saturdays,
Sundays and other gazetted holidays, and also to sit beyond normal working houts in case of exigency of the
work: .

(¢) The Staff Consultant shall maintain proper decorum, as is expected of from an Officer, while on duty in the
Commission.

(d) The present assignment is purely on contiactual basis. The Staff Consultant shall have no claim for regular

appointinent or seniority or counting of past service due to thé services rendered in the Commission under this

. contract. Sheshe shalt also not be entitled for any claim for gratuity, provident fund and any other benefits as are
available for the employees appointed against regular post of the Commission.

() There will be a provision of 15 days leave in a year in addition to the gazetted holidays applicable in the
Commmission office. Staff Consultant shall take and obtain prior written permission from the Commission in order
. to take Leaveftemporary leave from the assignment.

(f) In case of tour outside Delhi, the Commission will reimburse the expenses for journcy undertaken for official
*work by the Consultant as per the following entitlement:-
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13.

14.

(g)

(k)

.

()

(b)

9

(d)

(e)

®

@

i. By Train (AC Il or AC III),
ii.  Other facilities as per entitlements of Staff / officers of Commission to which fevel the Staff Consultant
has been equated.

The Staff Consultant shall, subject to the work schedule, be placed under the supérvision of such Officer as the
Commission may by an order assign and shall report to that Reporting Officer. The Staff Consultant shall subtnit
itself to the orders of the Commission and of the Officers and Authorities under whom he may, from time to time
be placed by the Commission,

The continuation of the assignment undet this agreement is subject to continuous physical fitness of the appointes
and recommendations of the Competent Authority.

The Commission shall have total ownership of the system studied, desigried or implemented in any phase of the
assignment. All such documents or any information, that may come to his knowledge directly or indirectly by
vittue of this assignment and or connected with this assignment, shall be the property of the Commission.

Restrictive terms:

The Staff Consultant affirms and confirms that the current assignments at the Commission is riot and shal! not be,
in conflict with any of its previous or present obligations to any party with whom it has association, nor shall it

_place himself/herself in a position of not being able fo'carry out the assignments objectively and impartially.

The Staff Corisultant affitms and confirms that he/she shall hold all Confidential Information in confidence and
with the same degree of care it uses to keep its own similar information conﬁdentlal but in no event shall use less
than a reasonable degree of care.

The Staff Consultant affirms and confirms that any information/data that may be marked to it by the Commission
or by any other organization under the directions of the Commission, which comes to :the:knowledge or its
possession by virtue of engagement of this agreement, shall not be disclosed to any unautharized person in any
manner.

The Staff Consuitant further affirms and conﬁrms that it shall not, without the prior written consent of the
Commission, disclose such information/data to any person for any reason at any time

The Staff Copsultant shall not conduct in any manner or undertake any such assignment with any of the Licensees
of the Commission, which might be in conflict with current obligation nor shall it place hlmself/herself ina
position of not being able to carry out the assigiments objectively and 1mpart1ally

For any breach of clause of this agreement, the Commission shall, without prejudice to any other action that it
may initiate against the Staff Consultant as per faw, subject the Staff Consultant to liability to pay the Commission
such compensation as may be decided by the Commission keeping in view of violation of any of the terms of this
agreement, the nature, manner and motive of the information disclosed and the extent of the damage caused by
such unauthorized disclosure, which shall in any case be limited to the-total of the consolidated remuneration paid
for the assignment til the date of default.

Termination of contract:

‘The Commission reserves its right to fereclose, terminate or cancel the engagement of the Consultant without

assigning any reasons in case it is noticed that the work and/or conduct of the Staff Consultant is not satisfactory
and/or in case it is found that the Staff Consultant has worked/working in a manner which is prejudicial to the
interest of Commission and/or any case of prosecution/disciplinary action has been initiated against the Staff
Consultant in connection with any past employment or personal misconduct by a competent authority/Court of
Law and/or in case it is noted the Staff Consultant has been engaged in any other employment concurrent to this
appointment and/or in case it is found that the employment has been obtained by fraud or submission of false
particulars or for any other reasons which Commission may deem fit; for such termination.
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(b) The contract shafl be liable to be terminated pre-maturely by either party by giving one month’s notice or one
month’s consolidated remuneration, as fixed vide para 10(2) hereinabove, in lieu thereof, -
I5. Effect of termination: _
{(a) On pre-mature termination of the assignment, the Comimission shall pay the party of the first part remuneration for
the iork performed by him 7 her till the date of termination of the Contract.

(b) In such cases, the party of the first part shall be paid remuneration after taking into consideration the part of work

compléted prior to such foreclose, termination or caricellation of the engagement as may be decided by the “

Commission, and the decision of the Commission shall be conclusive and binding. The remuneration so fixed and
_paid shali be deemed to be the final payment in-such cases.
16. Notice: Any notice between the parties shall be in writing. )
17. In respect of any matter for which no provision has been made in this agreement, the provisions contained in the b
general instructions of the Government of NCT Dethi on the subject of engagement of consultants shall apply.
18. Arbitration: ’ . ’ T _
" (a) Any difference, dispute, claims which may arise between the parties hereto as to the construction or true intent
" and meaning of any of the terms and conditions herecin contained or as to any payment to be made in pursuance
hereof or as to any other matter arising out or as to any other mattet arising out of or connected with or incidental
{o these presents or as'to the rights, dutics and obligations of any of the parties, such difference, dispute or claim
shalt be mutually settled amicably by arbitration through a sole arbitrator appointed by the Commission.

(b) The arbitration shall be conducted in accordance with the Arbitration and Conciliation Act, 1996 or any statutory
amendments thereof, The venueé of such arbitration will be Delhi/New Delhi.

© Arbitration shail be subjected to and conducted in *English’ language.

19. JURISDHCTION: In i'espect of any legal proceedings arising as a result of or relating to or incidental to this
agreement, the courts in Dethi/New Delhi alone shall have exclusive jurisdiction. '

Tn witness whereof the party of the first paft above named : _and the Secretary on
behalf of the “Commission’ have eXeputed this Agreement of the day, month and year mentioned heréin above.’

(Signature) {Signature)

Staff Consultant. Secretary on behalf of “Commission” .
In the présence of witness-- In the presence of witness--
(Signaturé of witness) - ‘ (Signature of witﬁéss)‘
Name , Name ‘ ' ¥
Address of the witness ‘ Address of the witness :
(Signature of witness) ' _ (Signature of witness) &
Name ‘ Name
Address of the witness - Address of the witness
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