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Delhi Electricity Regulatory Commission 
Viniamak Bhawan, ‘C’ Block, Shivalik, Malviya Nagar, New Delhi -17 

_____________________________________________________________________________ 

No: F11(1258)/DERC/2015-16/4897/ 

In re:  In compliance to the directions of Hon’ble Supreme Court of India vide its 

Judgement dated 18/10/2022 in Civil Appeal No. 4323 and 4324 of 2015. 

 

In the matter of 

BSES Rajdhani Power Ltd. (BRPL) 

BSES Yamuna Power Ltd.  (BYPL) 

 

Coram:  

Hon’ble Dr. A. K. Ambasht, Member 

 

ORDER 

(Date of Order: 10/07/2023) 

 

1. The Hon’ble Supreme Court vide its Judgment dated 18/10/2022 in Civil Appeal No(s) 

4323 and 4324 of 2015 filed by BRPL & BYPL have decided following issues: 

 

a) Change in methodology in computation of Aggregate Technical and 

Commercial (AT&C) losses 

b) Change in methodology for computation of Depreciation 

c) Disallowance of salary for Fundamental Rules and Supplementary Rules 

d) Disallowance of interest accrued on Consumer Security Deposit retained by 

Delhi Power Corporation Limited (DPCL) 

e) Disallowance of Fringe Benefit Tax  

f) Reduction in Million Units (MU) in relation to Enforcement sale for the purpose 

of calculation of AT&C Loss  

 

2. It is noted that issue No.1c) had been challenged only by BRPL in C.A. No. 4324 of 2015 

and the balance five issues had been challenged both by BRPL and BYPL. The above 

issues in CA No. 4324 of 2015 and CA No. 4323 of 2015 arose out of Hon’ble APTEL 

Judgment dated 28/11/2014 in Appeal No. 61-62 of 2012 on Commission’s Tariff Order 

dated 26/08/2011. 

 

3. BSES DISCOMs (BRPL & BYPL) have sought impact of Hon’ble Supreme Court Order 

dated 18/10/2022 in True-up Petitions filed for FY 2021-22 wherein they have claimed 

the combined impact of Issue nos. 1a) & 1 f) together and individual impact of other 



_____________________________________________________________________________________ 

WEAR FACE MASK                WASH HANDS REGULARLY                           MAINTAIN SOCIAL DISTANCING  

 

 
Page 2 of 3 

 

issues except issue no 1d). For issue no. 1d), they have submitted that the said issue 

has been allowed by the Commission in Tariff Order dated 29/09/2015.  

 

4. In the said Judgment, the Apex Court has held that Revision or redetermination of the 

tariff already determined by the DERC on the pretext of prudence check and truing 

up would amount to amendment of Tariff Order, which is not permissible in Law, and 

have accordingly decided Issue Nos. 1a), 1b), 1c) and 1 e) as follows: 

 

“66. We have already taken a view that DERC cannot reopen the basis of 

determination of tariff at the stage of ‘truing up’. Revision or redetermination of 

the tariff already determined by the DERC on the pretext of prudence check 

and truing up would amount to amendment of tariff order, which is not 

permissible in law. Truing up stage is not an opportunity for DERC to rethink de 

novo the basic principles, premises and issues involved in the initial projection 

of the revenue requirements of the licensee. 

 

67. Therefore, the findings of the DERC, as confirmed by the APTEL in the 

impugned order, on issue nos. 1, 2, 3 and 5 are contrary to the order of the 

original MYT determination (Tariff Order(s) dated 23.02.2008 and 28.05.2009) 

which are accordingly set aside. In view of the above, it is unnecessary for us 

to consider the other substantial questions of law on the aforesaid four issues.” 

 

5. Further, for Issue No. 1f), the direction of the Hon’ble Supreme Court is as follows: 

 

“80. We are of the view that the assessed energy has to be considered as supply by 

the appellants in enforcement cases. Therefore, we direct the DERC to consider 

assessed energy for calculation of enforcement sales and allow the impact of the 

same along with carrying costs. In view of our conclusion as above, we do not deem 

it necessary to answer the other contentions on this issue.” 

 

6. BSES DISCOMs vide their letters dated 27/02/2023, 12/04/2023 and 20/06/2023 have 

submitted the information pertaining to Issue no. 1f) related to Assessed Energy in 

Enforcement which is under prudence check. BRPL vide its letter dated 20/06/2023 

has submitted part information which is ranging approx. 2,23,100 no. of pages in 6 Pen 

Drives. Similarly, BYPL has submitted approx. 1,30,700 no. of pages in 5 Pen Drives. 

Further, they have mentioned in the said letters that balance information will be 

submitted by 20/07/2023.  

 

7. Revision or redetermination of the Issue Nos. 1b), 1c) and 1 e) will be re-computed in 

line with the directions of the Hon’ble Supreme Court, as stipulated above, and 

suitable impact will be provided in Tariff Order subject to Prudence Check. Since, BSES 

DISCOMs have sought combined impact of Issue Nos. 1a) & 1f), the impact of the 

same, in line with the directions of the Hon’ble Supreme Court, will also be provided 

after verification of the complete information submitted by them.  

 

8. The Statutory Process mandated under Section 64 of Electricity Act 2003 has been 

initiated and comments / suggestions have been sought from various stakeholders on 
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True-up Petitions of FY 2021-22 and ARR for FY 2023-24 filed by Power Utilities of Delhi 

including BSES DISCOMs (BRPL & BYPL). The said Petitions have been admitted and 

Public Notices have also been published by the Commission and Utilities in leading 

newspapers of various languages seeking stakeholders’ comments/suggestions on 

the said Petitions. BSES DISCOMs have claimed impact of Hon’ble Supreme Court 

Order dated 18/10/2022 in the said True-up Petitions.  

 

9. Since, the Statutory Process for issuance of Tariff Order has already begun, therefore, 

the financial impact of Hon’ble Supreme Court Order dated 18/10/2022 as stipulated 

above will be provided in Tariff Order subject to prudence check of existing 

information and balance information to be submitted. 

 

10. Ordered Accordingly.  

 

 

Sd/- 

(Dr. A.K. Ambasht) 

Member 

  

 

 


