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TPDDL/REGULATORY/2021-22/03/104 

May 19, 2021 

The Secretary 

Delhi Electricity Regulatory Commission, 

Viniyamak Bhawan, C-Block, Shivalik,  

Malviya Nagar, 

New Delhi –110 017. 

Subject: Request for urgent Directions - Second Wave of the Novel Corona Virus Disease 

2019 (COVID-19) pandemic and issuance of the Lockdown and Curfew Orders 

passed by the DDMA. 

Ref.: 

(a) Letter No. TPDDL/REGULATORY/2021-22/03/39 dated 19.04.2021 requesting for
recognition of Force Majeure conditions.

(b) Hon’ble Commission’s Order dated 27.04.2021 recognizing outbreak of Covid-19 as

Force Majeure  condition.

(c) Letter No. TPDDL/REGULATORY/2021-22/03/58 dated 26/04/2021

Dear Sir, 

We write to you in continuation of our letters dated 19.04.2021 and 26.04.2021 drawing your 

kind attention  to the unprecedented and steep surge of the Second wave of the Novel Corona 

Virus 2019 (COVID-19) pandemic (“Second Wave”) wherein we have inter-alia stated that: - 

(a) NCT of Delhi has been one of the worst affected States by the Second Wave.

(b) In public interest, to contain the spread of the Second Wave and to reduce the burden on

the health care system, the Delhi Disaster Management Authority (“DDMA”) has passed

various orders from 06.04.2021 imposing various restrictions (night curfew, weekend

curfew, lockdown etc.) including the recent Order dated 09.05.2021 extending various

restrictions and curfew till 24.05.2021.
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(c) Taking cognizance of the Order dated 19.04.2021 passed by the DDMA, this Hon’ble

Commission by its Order dated 27.04.2021 has been pleased to: (i) recognize the

outbreak of the Second wave of COVID-19 as a Force Majeure condition; and (ii)

Suspend the Standards of Performance under Regulation 83 and 85 of DERC (Supply

Code and Performance Standards) Regulations, 2017 (“Supply Code”) w.e.f.

19.04.2021   till further orders.

(d) Pursuant to the same, Tata Power-DDL has been taking proactive steps to mitigate

and address the exigencies created on account of this unprecedented situation. The

directives issued by the DDMA have resulted in (i) closure of shopping malls,

auditoriums, educational institutes like coaching centers, schools, colleges etc., gyms,

spas, bars and dine-in services at restaurants etc. (ii) reduction in electricity demand

and consumption of essential public utilities like DIAL, DMRC as well as the Industrial,

Commercial and Public Utilities category of consumers.

(e) Accordingly, Tata Power-DDL vide letter dtd. 26.04.2021 was compelled to seek

certain revisions to the projected ARR for FY 2021-22 in view of the emergent situation

on account of resurgence of COVID-19. The revised sales projections and other

associated data and figures are enclosed with this letter as Annexure 1. Tata Power-

DDL is ready and willing to provide such data and figures to this Hon’ble Commission

to substantiate the projections for FY 2021-2022, which are more aligned to realistic,

ground realities in the present adverse scenario which is likely to continue during the

FY 2021-22.

As already informed in our communication dated 19.04.2021 and 26.04.2021, the adverse 

impact on electricity consumption is imminent which will have grave impact on various 

aspects relating to day-to-day functioning and even finances and cash flows of Tata Power 

DDL.  

In addition to the above regarding the revision in the ARR for FY 2021-22, certain critical 

issues require the regulatory intervention of this Hon’ble Commission and suitable redressal 

which would impact the daily operations of Tata Power-DDL as well as other obligations of 

Tata Power-DDL, until the current situation normalizes. The critical issues requiring attention 

of the Hon’ble Commission are as under: 

A. Condone any delay in Prescribed Timelines and processes:

I. At this stage, it is evident that the Force Majeure conditions because of the widespread 
epidemic would gravely impact Tata Power-DDL’s ability to ensure full compliance with the 
timelines and processes contemplated under the Electricity Act, 2003, the Rules and 
Regulations framed thereunder, and various directions issued by this Hon’ble Commission. 
The Hon’ble Commission by its Order dated 27.04.2021 has suspended the performance
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II. standards under the Supply Code recognizing the Second wave of COVID-19 as a Force

Majeure condition.

III. Keeping in view the rapidly unfolding ground situation, on account of the unprecedented

and unforeseen pace of the spread and the deadly virulence at which the virus has spread

in the Second Wave, it is highly probable that the timelines and processes mandated by

this Hon’ble Commission are highly unlikely to be met in each case as the same may be

beyond the control of                               Tata Power-DDL for reasons not attributable to it.

IV. Tata Power DDL as a responsible corporate is taking all proactive measures to ensure

continuous and reliable supply of electricity within its area of supply as well as safety of its

employees/ third       party contractors, vendors and public at large. Resources in the present

circumstances are scarce and priority is being given to maintain continuity and reliability

of supply especially to essential services. At this stage, it is submitted that: -

(a) There may be urgent and emergent schemes/ projects/ steps that may need to be

implemented by Tata Power-DDL on a daily basis. Due to the time constraints and

on account of the urgency of any such schemes/ projects/ steps envisaged, prior

approval of this Hon’ble Commission and strict compliance with the tendering

process may not be possible. Accordingly, Tata Power-DDL may need to procure

essential stocks/ materials/ equipments from alternate sources, available vendors to

maintain network operations. To have flexibility in operations the mandatory

requirements like prior permission, tendering may be kept in abeyance till further

orders, appreciating the magnitude of the current situation.

(b) Supply of spare parts, tools and equipment has been gravely affected due to various

reasons including the industries not running at full strength, un-availability of skilled

and unskilled manpower, essential raw materials, namely: -

(i) Many of the patients who are affected during this wave of the pandemic need

Oxygen support. Due to the overwhelming number of cases, hospitals are all

fully occupied and many patients require external source of Oxygen like

Oxygen Concentrators, Oxygen cylinders etc. for survival even for home

treatments. Therefore, industrial Oxygen required for manufacturing activities

is being prioritized for treatment of COVID-19 patients and are thus not

available for the manufacturing sector.

(ii) Output from the mines is also low and the prices for the available materials

has risen exponentially.
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(iii) Issues in transportation including increase in the prices of petrol and diesel,

cargo etc.

On account of these reasons, the entire supply chain has been adversely affected. 

Accordingly, the first and foremost priority is to even source/procure the materials 

and then ensure transportation. This challenge may have direct impact on lower price 

criteria in business as usual conditions, which may be waived till the time situation 

normalizes. Therefore, the norms of shortlisting the vendors have to be relaxed and 

priority has to be given to vendors who can guarantee supply in a timely manner, 

over those vendors who quote the lowest price but are not in a position to 

provide reliable supplies/ materials. 

Apart from the above, in cases where there are urgent requirements, emergency 

purchases ought to be allowed without insisting on completion of tender formalities. 

Consequently, the OPEX limits would need to be relaxed and the material and 

manpower costs would need to be factored and allowed on actuals.  

(c) Various new electrification and new developmental schemes may get delayed due

to unforeseen and unavoidable reasons.

(d) The long-term projects, including those related to smart meters etc., may get

delayed. No adverse view may be taken about such delay, which infact warrants

condonation from Hon’ble Commission.

(e) Tata Power DDL shall make all endeavors to provide the daily/weekly/monthly/

quarterly/Annual reports to this Hon’ble Commission as per the various directives.

However, in the present circumstances, there can be various urgent and

unforeseeable factors like the concerned manpower, employees not being available

due to ROTA/WFH being implemented to curb the movement of employees, officers.

These factors can lead to a delay in submissions which may be considered by the

Hon’ble Commission without taking adverse view as noncompliance etc.

(f) Further many industries, transport services are also affected. Therefore, there may

be delay in procurement of materials which is beyond the control of Tata Power-DDL.

V. In view of the above and in view of the fast-emerging situation, it is requested that

this Hon’ble Commission may to allow flexibility in operations, decision making,

compliances of Tata Power DDL:

(a) acknowledge and grant ex post facto approval of: (i) the steps already initiated

and necessitated (ii) measures that may be required to be taken on a daily basis
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on account of outbreak of the Second Wave and attendant situation, and (iii) to 

follow the directions of the GoNCTD/ DDMA. 

(b) condone any delay in the execution of the schemes, projects, submissions/

compliances etc. The delay is beyond our reasonable control and solely on

account of the present Force Majeure conditions.

(c) Relax the relevant provisions of DERC (Terms and Conditions for determination

of Tariff) Regulations 2017 and DERC (Business Plan) Regulations 2019 and

License conditions.

B. Submission of Quarterly and Annual Audited Form 2.1a:

VI. We have almost completed the Audit of FY 20-21 Q4 and FY 20-21 Annual Form 2.1 A

and will submit the Audited Form 2.1a as per timelines. In the event there is any delay the

same may be condoned by Hon’ble Commission.

C. Annual review of Sanctioned Load/ Contract Demand:

VII. Tata Power DDL had already started the process of sending notices for annual review of

Sanctioned Load/ Contract Demand before Covid-19 lockdown. Process is going on and

best efforts are being made to complete the process within the prescribed timelines,

however, due to unforeseen situation there may be some delay in completion of this

exercise.

D. Provisional Billing and restriction of 1% adjustment in Billing:

VIII. As informed earlier, Tata Power-DDL is doing physical meter reading on best effort basis.

However, in some cases, meter reading is not feasible / suspended due to closure of shops

/offices / Premises and in such cases, we are constrained to raising electricity bills on

provisional basis. Consumers covered under Automatic Meter Reading (AMI) and smart

meters shall get their bills on actual meter reading basis. This arrangement will continue

till lockdown/restrictions are in force as per Govt. of NCT of Delhi . We urge the Hon’ble

Commission to appreciate that the applicable cap of 1% adjustment in billing may no longer

be viable considering the sudden and consequential rise in the number of provisional bills

that would be raised because of the present Force Majeure conditions. In this context, we

request relaxation of the above directive during Truing Up of Sales for FY 2021-22.

E. Bill Distribution:

IX. We are distributing the physical /paper bill distribution at consumer premises to the extent

possible on best effort basis and is issuing Electricity Bills through various digital modes viz.

SMS, WhatsApp, E-mail, Website, Mobile app etc.
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F. Drop in Collection may lead to regulation of Power:

X. The sharp decline in collections is leading to a situation where the consumers are not paying

their electricity bills during these Force Majeure conditions and the same is likely to continue

till such time that such force majeure conditions prevail. This may result in a situation where

on account of the shortfall in collections, Tata Power-DDL’s ability to make payments to the

Generating and Transmission Utilities within time may be impaired, which may attract

adverse, penal consequences under PPA’s or CERC Regulations, DERC Regulations.

Further, Tata Power-DDL may not be able to avail the normative rebate, and on the other

hand may have to bear additional burden of LPSC for delay in payments on account of

insufficiency of funds to discharge power procurement obligations. Regulation of power may

affect the ability of Tata Power-DDL to provide continuous and reliable supply to its

consumers. Thus, drop in collections must be considered as an extraordinary circumstance

and any LPSC to be borne owing to short payments, delayed payments to Generators,

Transmission Licensees may be allowed in ARR additionally as the normative regime and

working capital cycle, cash flows stand disrupted.

G. Waiver of LPSC and Normative Rebate:

XI. As detailed in our earlier Communications referred herein above, the overall revenue

collections and average billing rate of Tata Power-DDL in FY 2021-22 has been adversely

affected from the month of April 2021 itself and will remain affected like FY 20-21 for

remaining months of FY 21-22 due to Covid-19. Tata Power-DDL therefore requests that

during the subsistence of the Force Majeure Event and conditions, the Hon’ble

Commission may direct the Power Utilities in the NCT of Delhi:

(a) Delhi Generating / Transmission entities not to levy Late Payment Surcharge (‘LPSC’)

for any non-payment or short payment of the Energy Bills. The said entities are fully

regulated by the Hon’ble Commission.

(b) Allow complete waiver of Fixed/Capacity Charges in respect of non-operational Delhi

Generating Stations, which are not being scheduled for not meeting the Merit Order

Despatch Schedule as issued by Delhi SLDC or due to low demand;

(c) Allow proportionate waiver of Fixed /Capacity Charges for partial capacity not being

scheduled for not falling in the Merit Order Despatch Schedule as issued by Delhi

SLDC or due to low demand.

(d) Supply be continued as before to ensure that the common man is not seriously

prejudiced and to support the efforts of the Governmental and public authorities to

contain the pandemic and support the vaccination drive.
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(e) Invoke powers of relaxation under Regulations 13 to 16 of the Delhi Electricity

Regulatory Commission (Renewable Purchase Obligation and Renewable Energy

Certificate Framework Implementation) Regulations, 2012 and in respective RPO

trajectories as prescribed in BPR Regulations 2019, relax directives in tariff orders

issued in the control period on RPO trajectory  for non-levy of any penalties in case of

non-compliance of Renewable Purchase obligations targets.

XII. Further, Tata Power-DDL in its ARR as of now has considered normative rebate as per 
Regulation 119 and 125 of DERC (Terms and Conditions for Determination of Tariff) 
Regulations, 2017. However, Tata Power-DDL may not be in a position to avail maximum 
normative rebate due to reduction in  collection as well as in cashflow of Tata Power-DDL 
which impairs the ability of Tata Power-DDL to make timely payments as highlighted 
hereinabove. In view of the above, it is requested that this Hon’ble Commission while truing 
up the ARR for FY 2021-22 may be pleased to take notice of the same and allow 
consequential reliefs based on the audited accounts of Tata Power-DDL.

XIII. Tata Power-DDL craves leave of this Hon’ble Commission to periodically inform the 
Hon’ble Commission regarding the issues arising due to the spread of the Second Wave 
and the likely impact of the same on the working of Tata Power-DDL including requests 
for appropriate kind indulgence and support of this Hon’ble Commission. Tata Power-DDL 
would resume all the services at full scale to be rendered to Applicants/ Consumers as 
and when the situation improves and restrictions imposed by the DDMA, GoNCTD and 
other Competent Authorities are lifted by the DDMA, GoNCTD when it becomes safe for 
our employees and other sections of the work force etc., to re-start physical interface with 
our esteemed consumers.

XIV. It is also respectfully submitted that this Hon’ble Commission may kindly: -

(a) Issue necessary directions/ instructions/ clarification in the interest of the consumers 
as well as personal safety of Tata Power-DDL’s workforce and also allow any 
additional expenses attributable to COVID-19 at the time of True up over & above the 
normative O&M expenses of FY 21-22.

(b) In view of the fast-emerging situation, this Hon’ble Commission may acknowledge and 
grant ex post facto approval of the steps already initiated and necessitated & steps 
that may be required to be taken on a periodic basis to meet the exigencies on account 
of Second Wave of COVID-19 and attendant situation.

(c) be pleased not to initiate any proceedings and/or entertain action arising on account of 
the present Force Majeure event or any delay occasioned leading to non-adherence 
of the timelines/ compliances specified by the Hon’ble Commission for any schemes/

projects/ submissions etc. The Hon’ble Supreme Court taking suo moto cognizance of 
the difficulties owing to outbreak of covid19 was pleased to allow extension in “periods 
of limitation” to do certain acts. The Hon’ble Commission being a statutory and quasi 
judicial body may spirited by such directives of the Apex court relax timelines for
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various compliances, Acts to be undertaken by Discoms under the Electricity Act, 2003 

and Regulations, directions, Orders of the Hon’ble Commission as applicable. 

(d) Relax the applicable cap of maximum 1% adjustment in billing due to provisional bills

etc.in view of the Hon’ble Commission’s order dated 27.04.2021 declaring Covid-19

outbreak as Force Majeure event and suspending the Standards of Performance,

2017.

XV. Tata Power-DDL would be ready and willing to provide such data and figures to this

Hon’ble Commission apprising and informing how the situation is developing and affecting

Tata Power-DDL.

XVI. In order to reduce mitigate COVID-19 hardships the Hon’ble Commission was pleased to

issue  Suo Motu order dtd. 07.04.2020. In the said order, some directions were issued to

the Discoms and to, inter alia, protect the interest of the consumers. The Discom’s major

concerns could not be addressed through the said order. Vide present communication we

appeal to the Hon’ble Commission to take note of the relaxations in stipulated timelines,

processes sought by us and pass suitable directions allying the same. In view of the

foregoing submissions, we humbly seek the Hon’ble Commission’s urgent regulatory

guidance and urgent intervention. It is requested that this Hon’ble Commission may be

pleased to issue necessary Orders/ directions/ clarifications/ instructions as sought herein

above.

XVII. In view of the existing Force Majeure conditions as already recognized by the Hon’ble

Commission, Tata Power-DDL by way of abundant caution requests this Hon’ble

Commission to exercise its powers of relaxation, inherent powers and powers to remove

difficulties conferred on the Hon’ble Commission under the Electricity Act, 2003,

Regulations 56, 57 and 59 of the DERC Comprehensive (Conduct of Business) Regulations,

2001, Regulation 172,174 of the DERC (Terms and Conditions for Determination of Tariff)

Regulations 2017 and Regulation 37,39 of the DERC (Business Plan) Regulations 2019 in

consumer and public interest and favorably consider our submissions, requests.

Thanking You. 

Yours Sincerely,   

For Tata Power Delhi Distribution Ltd. 

Bharat Kumar Bhadawat 

Head (Regulatory, Legal & Power Management) 

Encl: As mentioned above. 




