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A1: INTRODUCTION  

1.1 This Order relates to the petition filed by the BSES Yamuna Power Limited 

(hereinafter referred to as óBYPLô or the óPetitionerô) on 2 December, 2008 for true 

up of the tariff order for the first year of the Control Period i.e. FY 07-08 and the 

determination of proposed Wheeling and Retail Supply Tariffs for FY 09-10 using 

Multi Year Tariff Principles specified in the Delhi Electricity Regulatory 

Commission (Terms and Conditions for Determination of Wheeling Tariff and Retail 

Supply Tariff) Regulations, 2007 notified on 30 May, 2007.  

Transfer Scheme 

1.2 The erstwhile Delhi Vidyut Board (hereinafter referred to as óDVBô) was responsible 

for all functions of generation, transmission and distribution of electricity in the 

National Capital Territory of Delhi (hereinafter referred to as óNCT of Delhiô). 

Pursuant to the provisions of the Act notified by the Government of National Capital 

Territory of Delhi (hereinafter referred to as óGoNCTDô), the Delhi Electricity 

Reform (Transfer Scheme) Rules, 2001 (hereinafter referred to as óTransfer Schemeô) 

was passed on 20 November, 2001 that provided for unbundling the functions of 

DVB into different entities handling generation, transmission and distribution of 

electricity. The Transfer Scheme provided for unbundling of erstwhile DVB and the 

transfer of existing distribution assets to three Distribution Companies (hereinafter 

are collectively referred to as óDISCOMsô). 

BSES Yamuna Power Limited (BYPL) 

1.3 BYPL is a company incorporated under the Companies Act, 1956 and is entrusted 

with the business of distribution and retail supply of electricity in the specified area 

of Central East and East of Delhi in the NCT of Delhi (as specified in the Transfer 

Scheme).  

1.4 Delhi Transco Limited (DTL) was the sole entity responsible for the bulk 

procurement and bulk supply of power in Delhi up to 31 March, 2007. All the 

DISCOMs in Delhi had to purchase power from DTL at an approved Bulk Supply 

Tariff (BST). However, the responsibility for power purchase in Delhi was 

transferred to the Distribution Companies pursuant to the Policy Directions issued by 

the GoNCTD on 28 June, 2006. The existing and the upcoming Power Purchase 

Agreements (PPAs) were assigned to the DISCOMs; vide the Commissionôs Order 

dated March 31, 2007. 

1.5 The Delhi Electricity Regulatory Commission (hereinafter referred to as the óDERC 

or the óCommissionô) adopted the Multi Year Tariff (MYT) framework for 

determination of generation, transmission and distribution business in Delhi. The 

MYT framework was adopted with a view to  bring relative certainty regarding tariff 

and its basis during the Control Period and reduce the efforts of all parties involved in 
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the annual tariff  determination The MYT regulations were issued by the 

Commission vide notification dated 30 May, 2007. The Commission, after analysing 

the MYT petitions filed by the distribution companies, issued the MYT Order on 23 

February, 2008.   

1.6 The Petitioner has filed its petition before the Commission for the true-up of the first 

year of the Control period i.e. FY 07-08 and determination of Wheeling and the 

Retail Supply Tariffs for all consumer categories for FY 09-10 under Section 62, 64 

and 86 of the Electricity Act, 2003, (hereinafter referred to as the ñActò) read with 

the Delhi Electricity Regulatory Commission (Terms and Conditions for 

Determination of Wheeling Tariff and Retail Supply Tariff) Regulations, 2007 

(hereinafter referred to as the óMYT Regulations, 2007ô). 

1.7 This Tariff Order relates to the true-up of the uncontrollable expenses of the first year 

i.e. FY 07-08 of the Control Period (FY08 ï FY11) under the Multi Year Tariff 

framework and Revision of sales and Power Purchase for FY 2009-10 in accordance 

with the MYT Regulations and further explained in Chapter A4 of this Order. True 

up of uncontrollable parameters viz., sales and Power Purchase for FY 2008-09 will 

be taken up based on the audited accounts, during the next Tariff Order for FY 2010-

11. Also, this Tariff Order relates to the approval of Wheeling and Retail Supply 

Tariff for all consumer categories for FY 09-10  taking into account the surplus/ gap 

determined during the true-up of allowed variations in uncontrollable parameters 

during FY 07-08.  

1.8 The Commission has finalised this Tariff Order based on the Petitionerôs Petition, 

review and analysis of the past records, additional information and submissions, 

Court judgements, necessary clarifications submitted by the Petitioner and views 

expressed by various stakeholders. 

Delhi Electricity Regulatory Commission 

1.9 The Delhi Electricity Regulatory Commission was constituted by the GoNCTD on 3 

March, 1999 and it became operational w.e.f. 10 December, 1999. 

1.10 The Commissionôs approach to MYT Regulation is driven by the Electricity Act 

2003, the National Electricity Policy, the Tariff Policy and the Delhi Electricity 

Reform Act, 2000 (hereinafter referred to as óDERAô).  

Functions of the Commission 

1.11 The Commission derives its powers from DERA as well as from the Act. The major 

functions assigned to the Commission under the DERA are as follows: 

(a) to determine the tariff for electricity, wholesale, bulk, grid or retail and 

for the use of the transmission facilities; 

(b) to regulate power purchase, transmission, distribution, sale and supply; 
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(c) to promote competition, efficiency and economy in the activities of the 

electricity industry in the National Capital Territory of Delhi; 

(d) to aid and advise the Government on power policy; 

(e) to collect and publish data and forecasts; 

(f) to regulate the assets, properties and interest in properties concerned or 

related to the electricity industry in the National Capital Territory of 

Delhi including the conditions governing entry into, and exit from the 

electricity industry in such manner as to safeguard the public interest;  

(g) to issue licenses for transmission, bulk supply, distribution or supply of 

electricity; 

(h) to regulate the working of the licensees; and 

(i) to adjudicate upon the disputes and differences between licensees. 

1.12 The functions assigned to the Commission under the Act are as follows: 

      ñSection 86 (1) The State Commission shall discharge the following functions, 

namely: -  

(a) determine the tariff for generation, supply, transmission and wheeling of 

electricity, wholesale, bulk or retail, as the case may be, within the State: 

Provided that where open access has been permitted to a category of 

consumers under Section 42, the State Commission shall determine only 

the wheeling charges and surcharge thereon, if any, for the said category 

of consumers; 

(b) regulate electricity purchase and procurement process of distribution 

licensees including the price at which electricity shall be procured from 

the generating companies or licensees or from other sources through 

agreements for purchase of power for distribution and supply within the 

State; 

(c) facilitate intra-state transmission and wheeling of electricity; 

(d) issue licences to persons seeking to act as transmission licensees, 

distribution licensees and electricity traders with respect to their 

operations within the State; 

(e) promote cogeneration and generation of electricity from renewable 

sources of energy by providing suitable measures for connectivity with 

the grid and sale of electricity to any person, and also specify, for 

purchase of electricity from such sources, a percentage of the total 

consumption of electricity in the area of a distribution licensee; 

(f) adjudicate upon the disputes between the licensees and generating 

companies and to refer any dispute for arbitration; 
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(g) levy fee for the purposes of this Act; 

(h) specify State Grid Code consistent with the Grid Code specified under 

Clause (h) of sub-section (1) of Section 79; 

(i) specify or enforce standards with respect to quality, continuity and 

reliability of service by licensees; 

(j) fix the trading margin in the intra-state trading of electricity, if 

considered, necessary; 

(k) discharge such other functions as may be assigned to it under this Act. 

 Section 86 (2) The State Commission shall advise the State Government on all or any 

of the following matters, namely: -. 

(i) promotion of competition, efficiency and economy in activities of the 

electricity industry; 

(ii)  promotion of investment in electricity industry; 

(iii)  reorganisation and restructuring of electricity industry in the State; 

(iv) matters concerning generation, transmission, distribution and trading of 

electricity or any other matter referred to the State Commission by that 

Government.ò 

1.13  As per Section 61 of the Act ñThe Appropriate Commission shall, subject to the 

provisions of this Act, specify the terms and conditions for the determination of tariff, 

and in doing so, shall be guided by the following, namely:-ò 

(a) the principles and methodologies specified by the Central Commission for 

determination of the tariff applicable to generating companies and transmission 

licensees; 

(b) the generation, transmission, distribution and supply of electricity are conducted 

on commercial principles; 

(c) the factors which would encourage competition, efficiency, economical use of 

the resources, good performance and optimum investments; 

(d) safeguarding of consumersô interest and at the same time, recovery of the cost of 
electricity in a reasonable manner; 

(e) the principles rewarding efficiency in performance; 

(f) multiyear tariff principles; 

(g) that the tariff progressively, reflects the cost of supply of electricity, and also, 

reduces and eliminates cross-subsidies within the period to be specified by the 

Appropriate Commission; 
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(h) the promotion of co-generation and generation of electricity from renewable 

sources of energy; 

(i) the National Electricity Policy and tariff Policy: 

Tariff Orders Issued by the Commission 

1.14 After its inception, the Commission issued an Order on ñRationalisation of Tariff for 

DVBò on 16 January, 2001. The Commission also issued Orders on the Aggregate 

Revenue Requirement (ARR) for FY02 and Tariff Determination Principles for DVB 

for the period FY03 to FY07 on 23 May, 2001.  

1.15 The Commission issued its first Tariff Order after the notification of the Transfer 

Scheme and Policy Directions, on 22 February, 2002 based on a Joint Petition for 

determination of the Bulk Supply Tariff (BST) and opening loss levels for the 

distribution companies. The Commission determined the BST applicable for sale of 

power from DTL to the DISCOMs, on the basis of the paying capacity of each 

distribution company.  

1.16 After the Transfer Scheme of DVB was made effective, (1 July, 2002), the 

Commission issued a Tariff Order on 26 June, 2003 for approval of ARR of BYPL 

and determination of Retail Supply Tariffs to be charged to different consumer 

categories for FY03 (9 months) and FY04. This Order adopted the new principles 

laid down in the Policy Directions issued by the GoNCTD for determination of Retail 

Supply Tariffs for all the DISCOMs. The key highlights of the new principles were: 

(a) AT&C losses for the purpose of computation of tariff shall be based on 

the values of reduction in AT&C loss each year for the years FY03, 

FY04, FY05, FY06 and FY07 indicated in the bid submitted by the 

Petitioner and as finally accepted by the Government, over the opening 

level of AT&C loss approved by DERC for each distribution company in 

the Tariff Order dated 22 February, 2002. 

(b) The Tariffs shall be determined such that the distribution licensees earn, 

at least, 16% return on the issued and paid up capital and free reserves 

provided that such share capital and free reserves have been invested into 

fixed or any other assets, which have been put into beneficial use for the 

purpose of electricity distribution and retail supply and provided further 

that investment of such share capital and free reserves has the approval 

of the Commission. 

(c) Retail Tariffs for the DISCOMs shall be identical till the end of FY07, 

i.e., consumers of a particular category shall pay the same retail tariff 

irrespective of their geographical location. 
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(d) Any over-achievement or under- achievement with respect to reducing 

AT&C losses shall be treated as per the methodology specified in the 

Para 2 of Policy Directions. 

1.17 The Commission has subsequently issued Tariff Orders for BYPL for FY05, FY06 

and FY07 on 9 June, 2004, 7 July, 2005 and 22 September, 2006 respectively. The 

key highlight of these Orders was approval of BST based on the principle of ñability 

to payò to maintain uniform retail tariffs across all DISCOMs. 

1.18 Subsequent to the FY 06-07 Tariff Order, the Commission issued the MYT Order for 

the Control Period FY 07-08 to FY 10-11 based on the MYT Regulations notified on 

30 May, 2007. The key highlight of this Order was bifurcation of ARR into 

Controllable and Uncontrollable Parameters with a view to limit the tariff variations 

during the Control Period to the uncontrollable parameters and also to set 

performance targets for the Controllable Parameters. 

Multi Year Tariff Framework  

1.19 The electricity distribution business in the NCT of Delhi was privatized with effect 

from 1 July, 2002 and tariffs in Delhi were governed by the Policy Directions issued 

by GoNCTD, vide its notification of 22 November, 2001 and as amended on 31 May, 

2002.  

1.20 Although the Act  was passed in the year 2003, it ensured that provisions of the 

enactments specified in the DERA (Delhi Act No. 2 of 2001), not inconsistent with 

the provisions of the Act, remained applicable to the NCT of Delhi, as it was part of 

the Schedule referred to in Section 185 of the Act. 

1.21 As Policy Direction Period ended on 31 March, 2007, the Commission decided to 

adopt Multi Year Tariff (MYT) principles for determination of tariffs, in line with the 

provisions in Section 61 of the Act. The Commission had also allotted the PPAs to 

various DISCOMs as per the directive of GoNCTD and simultaneously introduced 

intra-state ABT in Delhi on 31 March, 2007.  

1.22 In the MYT framework, the Commission set long term performance targets for 

entities engaged in generation, transmission and distribution. Simultaneously, the 

Commission segregated costs into two categories; first which are expected to be 

controlled by the utilities and a second category over which they do not have 

significant control. The Commission set targets for each year of the Control Period 

for the items or parameters that are deemed to be ñcontrollableò and which include: 

Operation and Maintenance (O&M) Expenses, AT&C Losses, Quality of Supply etc. 

1.23 Any financial losses arising out of the under-performance with respect to the targets 

specified by the Commission for the ñcontrollableò parameters shall be to the 

Licenseeôs account. The Commission has also specified the circumstances under 
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which some of the controllable parameters shall be trued up during or at the end of 

the Control Period. 

1.24 The MYT framework is also designed to provide predictability and reduce regulatory 

risk. This is achieved by approval of a detailed capital investment plan for each 

utility, considering the expected network expansion and load growth during the 

Control Period. The longer time span enables the distribution company to propose its 

investment plan in detail on the possible sources of financing and the corresponding 

capitalization schedule for each investment.  

Multi Year Tariff Regulations  

1.25 Before finalizing the MYT Regulations, the Commission had issued a Consultative 

Paper and draft MYT Regulations for Generation, Transmission and Distribution to 

all concerned stakeholders, including the Government, Generation companies, 

Transmission and Distribution licensees, consumers, etc. These documents detailed 

the principles, approach and methodology to be adopted for the determination of 

tariff for various entities under the MYT framework and also highlighted the various 

issues which were to be discussed and finalized for successful implementation of the 

MYT principles. 

1.26 These draft Regulations and MYT Consultative Paper were issued on 11 October, 

2006 and a notice to this effect was published in leading newspapers seeking 

comments from public and stakeholders.  

1.27 The Commission issued the MYT Regulations vide notification dated 30 May, 2007 

specifying Terms and Conditions for Determination of Tariff for Generation, 

Transmission and Distribution of electricity under the Multi Year Tariff (MYT) 

framework for the period FY08 ï FY11 after going through the public hearing 

process.  

1.28 In pursuance of the MYT Regulations, the DISCOMs are required to submit actual 

annual performance as part of the annual review to assess the performance vis-à-vis 

the targets approved in the MYT Order.  

Filing of True-up Petition for the First Year (FY 07-08) of the Control 

Period 

Filing of Petition 

1.29 The Petitioner (BYPL) filed its petition for approval of true-up of the first year of the 

Control Period and proposed Wheeling and Retail Supply Tariffs for FY 09-10, 

which had certain deficiencies. Accordingly. A deficiency memo was issued to the 

licensee on 10 December, 2008 directing the licensee to remove the deficiencies on 

or before 15 December, 2008. Subsequently, the Petitioner submitted the revised 

petition to the Commission on 15 December, 2008.  
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Acceptance of Petition 

1.30 A preliminary scrutiny of the petition submitted by the Petitioner was undertaken and 

various discrepancies were observed in the revised petition.  

1.31 The Commission conducted a hearing on the admission of the revised petition on 19 

December, 2008. In the hearing, the Petitioner highlighted the key points and 

arguments as filed in the petition. After hearing the submissions of the Petitioner, the 

Commission issued an Order on 19 December, 2008 for admission of the petition 

subject to submission of additional information/clarifications. In view of the 

deficiencies in the revised petition, the Petitioner was directed to submit the requisite 

information/details within seven days of issue of the Admission Order along with the 

draft public notice. A copy of the Admission Order dated 19 December, 2008 is 

enclosed as Annexure I to this Order. 

Interaction with the Petit ioner 

1.32 The Order has referred at numerous places to various actions taken by the 

óCommissionô. It may be mentioned for the sake of clarity, that the term 

óCommissionô in most of the cases refers to the Commission Staff and the 

Consultants appointed by the Commission for carrying out the due diligence on the 

petitions filed by the utilities, obtain and analyse information/clarifications received 

from the utilities and, accordingly, submit all issues for consideration by the 

Commission. 

1.33 For this purpose, the Staff of the Commission and the Consultants held discussions 

with the Petitioners, obtained information/clarifications wherever required and 

carried out technical validation with regard to the information provided. 

1.34 The role of the Commission has been to hold public hearings and to take the final 

view with respect to various issues concerning the principles and guidelines for tariff 

determination. The Commission has considered due diligence conducted by the staff 

of the Commission and the Consultants in arriving at final decision. The use of the 

term óCommissionô may, therefore, be read in the context of the above clarification. 

1.35 The Petitioner submitted various letters in response to the queries raised by the 

Commission during the Technical validation sessions and review of the petition. The 

list of correspondence undertaken is summarised in Table 1 below: 

Table 1: List of Correspondence with BYPL 

S. 

No. 
Date Letter No. Subject 

1.  01.12.2008 RCM/08/09/BYPL/149 
Submission of ARR for Distribution (Wheeling and 

Retail) Business, FY 09-10. 

2.  02.12.2008 RCM/08/09/BYPL/151 
Submission of ARR for Distribution (Wheeling and 

Retail) Business, FY 09-10. 

3.  15.12.2008 RCM/08/09//157 Truing-up Petition for FY 2007-08, revised ARR and 
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S. 

No. 
Date Letter No. Subject 

Tariff Adjustment for FY 2009-10. 

4.  18.12.2008 RCM/08-09/160 ARR Petition for FY 2009-10. 

5.  23.12.2008 RCM/08-09/164 

ARR Petition for FY 2009-10 regarding summary of 

invoices of power purchase cost from the long term 

sources and copy of invoices. 

6.  29.12.2008 RCM/08/09/168 ARR Petition for FY 2009-10. 

7.  30.12.2008 RCM/08/09/172 ARR Petition for FY 2009-10. 

8.  31.12.2008 RCM/08/09/178 ARR Petition for FY 2009-10. 

9.  01.01.2009 RCM/08/09/181 ARR Petition for FY 2009-10. 

10.  02.01.2009 RCM/08/09/183 ARR Petition for FY 2009-10. 

11.  05.01.2009 RCM/08/09/188 ARR Petition for FY 2009-10. 

12.  06.01.2009 RCM/08/09/193 ARR Petition for FY 2009-10. 

13.  06.01.2009 RCM/08/09/195 ARR Petition for FY 2009-10. 

14.  06.01.2009 RCM/08/09/197 ARR Petition for FY 2009-10. 

15.  06.01.2009 RCM/08/09/199 ARR Petition for FY 2009-10. 

16.  06.01.2009 RCM/08/09/201 ARR Petition for FY 2009-10. 

17.  21.01.2009 COO(BYPL)/08-09/12 
Truing-up Petition for the FY 2007-08 and revised ARR 

for FY 2009-10. 

18.  22.01.2009 RCM/08/09/209 
True Up Petition for FY 2007-08, and Revised ARR and 

Determination of Tariff for FY 2009-10. 

19.  22.01.2009 RCM/08/09/211 
True Up Petition for FY 2007-08, and Revised ARR and 

Determination of Tariff for FY 2009-10. 

20.  22.01.2009 RCM/08/09/213 
True Up Petition for FY 2007-08, Revised ARR and 

Determination of Tariff for FY 2009-10. 

21.  04.02.2009 COO(BYPL)/08-09/22/34 

True-up Petition for FY 2007-08, revised Aggregate 

Revenue Requirement (ARR) and Determination of 

Tariff for FY 2009-10. 

22.  09.02.2009 COO(BYPL)/08-09/22/43 

Public notice issue by DERC requesting for public 

response to the True-up for FY 2007-08 and revised ARR 

and Determination of Tariff for FY 09-10 filed by BRPL, 

BYPL and NDPL regarding comments sought by DERC  

ñon other issuesò published in the above Public Notice. 

23.  10.02.2009 RCM/08-09/233 ARR for FY 2009-10. 

24.  11.02.2009 RCM/08-09/234 
True-up Petition for FY 2007-08 and revised ARR and 

Determination of Tariff for FY 2009-10. 

25.  11.02.2009 RCM/08-09/241 
True-up Petition for FY 2007-08 and revised ARR and 

Determination of Tariff for FY 2009-10. 

26.  12.02.2009 RCM/08/09/240 
True Up Petition for FY 2007-08, and Revised ARR and 

Determination of Tariff for FY 2009-10. 

27.  16.02.2009 RCM/08-09/246 ARR Tariff Petition for FY 2009-10. 

28.  16.02.2009 RCM/08-09/248 ARR for FY 2009-10. 

29.  18.02.2009 RCM/08-09/255 Truing-up for 2007-08 ï regarding 

30.  24.02.2009 COO(BYPL)/08-09/22/58 ARR for FY 2009-10. 

31.  06.03.2009 COO(BYPL)/08-09/22/99 
Submission of Division wise AT&C Losses 

(Provisional). 

32.  06.03.2009 COO(BYPL)/08-09/22/100 

ARR for FY 2009-10 regarding Delayed Payment 

Surcharge and Rebate earned from early payment of 

Power Purchase bills. 

33.  09.03.2009 COO(BYPL)/08-09/22/103 ARR Petition for F.Y. 2009-10. 

34.  16.03.2009 RCM/08-09/294 
Additional information regarding Commissionôs Order 

dated 19.12.2008. 

35.  18.03.2009 COO(BYPL)/08-09/22/110 Truing-up of Petition for the FY 2007-08 and Revised 
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S. 

No. 
Date Letter No. Subject 

ARR for the FY 2009-10. 

36.  01.04.2009 RCM/08-09/315 Power Purchase Bills upto February 2009 

37.  06.04.2009 COO(BYPL)/08-09/22/122 
Inclusion of Fuel Price Adjustment (FPA) Component in 

Retail Tariff. 

38.  15.04.2009 RCM/08-09/329 
Submission of Information on Power Purchase Cost, 

Sales and Revenue ï FY 2008-09. 

39.  20.04.2009 RCM/08-09/332 
Submission of information on Power Purchase Cost for 

FY 2008-09. 

40.  21.04.2009 -- 
Form F1 showing the Provisional Power Purchase Cost 

for FY 2008-09 of BRPL & BYPL. 

41.  27.04.2009 
Head(Business)BYPL/09-

10/22/137 

Subsidy element to be considered for AT&C Loss 

Computation. 

42.  29.04.2009 CEO(BSES)/2009-10/636 AT&C Loss Level. 

43.  01.05.2009 RCM/08-09/355 
ARR for FY 2009-10 regarding Power Purchase Bills 

upto March, 2009. 

44.  05.05.2009 RCM/08-09/BYPL/361 Form 2.1 (a) for FY 2008-09. 

 

Public Hearing 

1.36 The Petitioner published a Public Notice indicating the salient features of its petition, 

and inviting responses from the consumers and other stakeholders, in the following 

newspapers on their respective dates of publication: 

(a) The Times of India ï 23 December, 2008 

(b) The Hindustan Times ï 23 December, 2008 

(c) Navbharat Times ï 23 December, 2008 

(d) Milap (Urdu) ï 25 December, 2008 

1.37 Copies of the Public Notice (in English, Hindi and Urdu) are enclosed as Annexure II 

to this Order. A detailed copy of the petition was also made  available for purchase 

from the respective head-offices of the Petitioners on any working day from 23 

December, 2008 onwards, between 11 A.M. and 4 P.M. on payment of Rs 100/-. A 

complete copy of the petition was also put up on the website of the Commission, as 

well as that of the Petitioner requesting for comments of the stakeholders thereon. 

1.38 The Commission also published its Public Notice in the following newspapers on 

December 26, 2008 and December 27, 2008 inviting comments from the stakeholders 

on the tariff petition of the Petitioners latest by January 15, 2009: 

(a) The Times of India - December 26, 2008 

(b) Hindustan Times - December 26, 2008 

(c) Navbharat Times - December 27, 2008 
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(d) Milap (Urdu) - December 26, 2008  

(e) Educator (Punjabi) - December 26, 2008  

1.39 The  Public Notice published by the Commission inter alia also invited objections 

and suggestions from the public on the following issues:  

(a) Power Procurement  

(b) Water Pumping Requirements  

(c) Time Differential Tariffs 

(d) Two-Part Tariff for Domestic Consumers 

(e) Energy Conservation and Demand Side Management 

1.40 At the request of the stakeholders, the Commission extended the last date for filing 

the objections and suggestions to January 30, 2009 for which the Public Notice was 

issued on January 15, 2009 in the following newspapers:,  

(a) The Times of India  

(b) Hindustan Times 

(c) Navbharat Times 

(d) Milap (Urdu) 

(e) Educator (Punjabi) 

1.41 The last date for submission of comments from the stakeholders was further extended 

to February 13, 2009 at the request of the stakeholders. The notices in this regard 

were published by the Commission in the  following newspapers: 

(a) The Times of India ï January 30, 2009  

(b) Hindustan Times ï January 30, 2009 

(c) Navbharat Times ï January 31, 2009 

(d) Milap (Urdu) ï January 31, 2009 

(e) Educator (Punjabi) ï January 31, 2009 

1.42 Copies of the Public Notice (in English, Hindi, Punjabi and Urdu) are enclosed as 

Annexure III to this Order.  
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1.43 The Commission received 416 objections from the stakeholders. A list of 

stakeholders who responded to the public notice on ARR and True-up petition and/or 

attended the public hearing is enclosed as Annexure IV to this Order. All parties, who 

had filed their objections / suggestions, were informed about the date, time and venue 

for presenting their case in the public hearing. The objections of the stakeholders 

were forwarded to the Petitioner. The Petitioner responded to the objections with a 

copy of the replies to the Commission. 

1.44 On the request of the stakeholders to extend help to the consumers in understanding 

the ARR petitions and also to help them in filing their comments, the services of the 

Officers of the Commission were made available to all the interested stakeholders for 

discussion on ARR petition. The Commission intimated through the public notice 

that stakeholders could approach the assigned officers for any assistance after seeking 

prior appointment. 

1.45 The public hearing was held in the Commission on the dates mentioned in Table 2 in 

6 sessions, to discuss the issues related to the true-up petition filed by the Petitioner 

and determination of Wheeling and Retail Supply Tariff for the FY 09-10.  

Table 2: Schedule for Public Hearing 

S No Date Time Category 

1 25 February 2009 Session 1:  10:00 AM  

Session 2:  2:15 PM  

Respondents from Domestic and 

Residential Welfare Association 

2 26 February 2009 Session 1:  10:00 AM  

Session 2:  2:15 PM 

Respondents from Industrial 

category 

3 27 February 2009 Session 1:  10:00 AM  

Session 2:  2:15 PM 

Respondents from Industrial 

associations, Government bodies and 

NGOs, etc. 

 

1.46 The Model Code of Conduct in the context of elections for the 15
th
 Lok Sabha was in 

vogue with effect from 23 March, 2009 to 16 May, 2009  

1.47 The issues and concerns voiced by various stakeholders have been duly considered 

by the Commission. The major issues discussed during the public hearing along with 

the objections raised by the respondents, responses of the Petitioner and the 

observations made by the Commission, have been summarised in Chapter A2. 

Layout of the Order 

1.48 This Order consists of five chapters that include: 
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(a) Chapter A1: Provides a historical background including information 

regarding the Commission, an overview of the MYT framework and 

details of the tariff setting process; 

(b) Chapter A2: Provides a detailed account of the Public Hearing process, 

including the objections raised by various stakeholders, Petitionerôs 

responses and the Commissionôs views on the responses;  

(c) Chapter A3: Details the process of true-up of the first year of the Control 

Period i.e. FY 07-08; 

(d) Chapter A4: Aggregate Revenue Requirement for Wheeling and Retail 

Supply Business for FY 09-10 and the approach adopted by the 

Commission to meet the revenue gap; 

(e) Chapter A5: Determination of Wheeling and Retail Supply Tariff for all 

consumer categories. 

1.49 The Order contains following Annexures, which are an integral part of the Tariff 

Order. 

(a) Annexure I ï Admission Order dated  19, December, 2008; 

(b) Annexure II ï Copies of Public Notices published by DISCOMs; 

(c) Annexure III ï Copies of Public Notice published by the Commission;  

and, 

(d) Annexure IV ï List of Respondents. 

Performance Review 

1.50 Regulation 11.2 of the DERC (Terms & Conditions for determination of Wheeling 

and Retail Supply Tariff) Regulation, 2007 stipulates as under: 

ñThe Distribution Licensee shall submit information as part of annual review on 

actual performance to assess the performance vis-à-vis the targets approved by the 

Commission at the beginning of the Control Period. This shall include annual 

statements of its performance and accounts including latest available audited/actual 

accounts and tariff worked out in accordance with these Regulations.ò 

Therefore, the Commission sought inputs on overall Standards of Performance 

prescribed in Schedule-II of the Delhi Electricity Supply Code and Performance 

Standards Regulations, 2007. Separate meetings on the Performance Review on the 

Technical Parameters were held by the Commission with the three DISCOMs i.e. 

BRPL, BYPL & NDPL. The meeting with BYPL was held on 29 January, 2009. The 

details submitted by BYPL are as under: 

Overall Standards of Performance for April'08 - Dec'08 
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Service area  
Overall Standard of Performance  Standard of 

performance achieved 

Normal fuse-off calls  

At least 99% calls received should be 

rectified within prescribed time limits 

in both cities and Towns and in Rural 

areas 

100.00% 

Line Breakdowns  

At least 95% of cases resolved within 

time limit in both Cities and Towns 

and in Rural area  
100.00% 

Distribution Transformer 

failure  

At least 95% of DTRs to be replaced 

within prescribed time limits in both 

Cities and Towns and in Rural areas  
100.00% 

Period of scheduled outage 

Maximum duration in a 

single stretch 

At least 95% of cases resolved within 

time limit 
Maximum duration in a 

single stretch 9 hrs & 53 

minutes 

Restoration of supply by 6:00 PM  Complied with 

Street Light Faults 

Rectification of line faults      
At least 90% cases should be 

complied within prescribed time limits  
99.93% 

   

Replacement of  fused /  defective unit  100.00% 

Continuity Indices *  

SAIFI  

To be laid down by the Commission 

based on the targets proposed by the 

Licensees.  

1.654 (upto Novô 2008) 

SAIDI   1.874 (upto Novô 2008) 

MAIFI   0.0187 (upto Novô 2008) 

Frequency variations  

To maintain supply frequency within 

range as per IEGC. 
Coordinating with other 

network constituents to 

maintain frequency 

Voltage Unbalance 
Maximum of 3% at point of 

commencement of supply 
- 

Percentage billing 

mistakes  

Not exceeding 0.2%  
100.00% 

Percentage faulty meters  
Not exceeding 3%  

99.96% 

      * Since the DISCOMs inter-se have been following different formula for working out 

indices, the Commission, has not been able to decide the indices.  

APPROACH OF THE ORDER 

1.51 In this order the Commission has considered the true up petition for FY 07-08, 

revision of uncontrollable parameters like Sales, Purchase of Power for FY 2009-10 

and the consequential adjustments in the Annual Revenue Requirement for FY 09-10. 

The Petitioner has made its submission for true up for FY 07-08 and the Revised 

ARR for the FY 08-09 and FY 09-10. Under the MYT Framework, the Commission 
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has projected the ARR for the Petitioner for each year of the Control Period in the 

MYT Order issued on 23 Feb, 2008. The Regulations provide that actual expenses 

incurred by the Petitioner in respect of the uncontrollable parameters shall be trued 

up at the end of the respective financial year based on the actual/audited information 

and as per the provisions of the MYT Regulations. 

 

Approach for True up for FY 07-08 

1.52 The true up has been carried out as per the provisions of the MYT Regulations. 

Under the MYT Regulations, the components of expenses have been segregated in to 

Controllable and Uncontrollable Parameters. The Regulations provide that the 

Uncontrollable Parameters shall be trued up based on the audited financial statements 

and the Controllable Parameters shall not be trued up. The Commission has 

considered the true up for FY 07-08 based on these provisions of MYT Regulations. 

1.53 The Commission has observed that the Petitioner has also submitted its prayer for 

undertaking certain amendments in the MYT Order and has also prayed for 

consideration of certain components not considered earlier in the MYT Order. It has 

been observed that the Petitioner has asked for revision of certain base projection 

parameters like base year, interest rate, index computation, salary cost etc., besides 

praying for revision of certain components like impact of Sixth Pay Commission and 

inclusion of certain new components like impact of implementing revised 

Accounting Standard 15 (AS15) and impact of new initiatives undertaken by the 

Petitioner. 

1.54 The true up for FY 2007-08 is to be carried out as per the provisions of the Electricity 

Act, 2003 and the MYT Regulations. In its petition, the Petitioner has raised several 

issues which are presently under Appeal before the Honôble ATE. Pending decisions 

of the Honôble ATE on such issues, the Commission shall follow the stand already 

taken in this regard.   

1.55 In light of the above background, the Commission has trued up the uncontrollable 

parameters viz. power purchase cost, energy sales and revenue based on the audited 

financial statements for FY 07-08. In regard to the controllable parameters the 

Commission is of the view that the MYT Regulations do not permit any true up of 

controllable parameters. For other components such as impact of Sixth Pay 

Commission, impact of implementation of revised AS15 and impact of new 

initiatives, the Commission is of the view that these components can be considered if 

there are new developments which permit consideration and such consideration is 

within the applicable regulatory framework. The detailed treatment of such 

components is provided in the specific section for true up.  
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Approach for the FY 08-09 

1.56 FY 08-09 is the second year of MYT Period.  Petitioner in its petition has requested 

for revision of the ARR for FY 08-09 which was already determined by the 

Commission and indicated in the MYT Order issued in February, 2008.  The 

Commission has only provided for truing up mechanism in its Regulation.  

Regulation 5.42 envisages that variations on account of uncontrollable items like 

energy sales and power purchase cost shall be trued up.  Truing up shall be carried 

out for each year based on the actual / audited information and prudence check by the 

Commission.  There is no provision in the Regulation for revision of the estimates for 

the past period indicated in the MYT Order referred above.  Accordingly, the 

Commission is of the opinion that in accordance with the Regulation the true up can 

be considered based on the audited financial statement once the petitioner makes a 

regular tariff petition for true up FY 08-09 along with audited financial statement.  

1.57 Nevertheless the Commission had also reviewed the cost of power purchase for 

various DISCOMs based on the actual data furnished by them on monthly basis and 

the comparison is indicated below:- 

POWER PURCHASE 

DISCOMs 

Power Purchase approved 

by Commission (08-09) 

Actual Power Purchase 

from Apr. 08 ï March 09 

Variation from 

Commissionôs approval 

for FY 08-09 

MU Rs. Crs.* MU Rs.  Crs. Rs.  Crs. 

BRPL 8848.59 2390.08 8985 2588.69 198.61 

BYPL 5022.26 1267.84 5284 1316.84 49.00 

NDPL 6378.51 1708.44 6311 1771.67 63.23 
*includes Inter state Transmission charges, Intra State Transmission Charges & SLDC Charges. 

1.58 From the above table it would be seen that while BRPL and BYPL have purchased a 

higher quantum of energy as compared to the approved quantum. NDPL has 

purchased lesser quantum of energy. However, the increase in cost on account of 

power purchase is Rs. 198 Cr., 49 Cr. and 63 Cr. as compared to the approved cost in 

respect of BRPL, BYPL and NDPL, respectively. It should also be noted that on 

account of the additional power purchase and higher reduction in AT&C losses, sales 

would also increase.  Accordingly, additional sales and additional revenue has been 

worked out based on the average billing rate for the FY 07-08.   

DISCOMs 
Extra Sales beyond 

approval (MUs) 
ABR (Rs./Kwh) 

Additional Sales 

Revenue (Rs. Crs) 

BRPL 190 4.51 86.2 

BYPL 449 4.4 197.6 

NDPL 42 4.67 19.6 
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1.59 In addition, ñother incomeò are estimated at the time of MYT order.   However, it 

was observed that the other income as actually received is very much different as 

compared to the estimates in the MYT order.  In the light of the above, the 

Commission would like to go into the details of the audited accounts of FY 08-09 

during the next tariff petition by following the due process of law of consultation 

with all the stakeholders and true up the uncontrollable elements of power purchase 

and sales revenue.  In addition, the Commission also notes that the UI revenues 

received have been used for adjustment of the power purchase cost in all its tariff 

orders.  There has been long outstanding amount of UI receivable by Delhi for which 

recently NRPC has worked out the interest amount receivable by Delhi and the same 

has been indicated as Rs. 110 Cr. which should be available during the financial year 

2009-10.  Looking at the overall picture, the Commission has considered higher 

allocation of unallocated capacity to BRPL as compared to the previous years which 

should correct the imbalances as it exists now.  In the light of the above, the 

Commission would go for truing up of the uncontrollable parameters of power 

purchase and sales revenue for FY 08-09 in the next tariff order duly taking into 

account the audited financial results, other parameters as discussed above, by a due 

process of law after consulting all the stakeholders.  

 

Approach for the FY 09-10 

1.60 The Petitioner has submitted its revised ARR for the FY 09-10 along with the true up 

Petition for FY 07-08. The Commission has examined whether a basis exists for 

revisiting the ARR under the MYT Framework which is already approved in the 

MYT Order. 

1.61 In this regard the following provision of the MYT Regulations, Tariff Orders, etc. 

pertaining to Distribution business are relevant: 

(i) Regulation 3.2 - ARR for Wheeling Business and ARR for Retail Supply 

business to fix the Wheeling Tariff and Retail Supply Tariff separately. 

(ii ) Regulation 4.5 & 4.6 ï Base line values (operating and cost parameters) and 

performance targets.  

(iii ) Performance Targets - are covered by Regulation 4.7 and 4.8 and includes AT 

& C loss, O & M expenditure, Return on capital employed, Depreciation and 

quality of supply. 

(iv) Regulation 4.10, 4.11 and 4.12 relates to sales forecast 

(v) Regulation 5.28 relates to ARR for Retail Supply Business for each year of the 

Control Period and shall contain- 

a. Cost of Power Procurement  
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b. Transmission and Load Dispatch Charges  

c. Supply Margin; and  

d. Corrections for ñuncontrollableò factors 

(vi)  Para 5.1 of MYT Order, which, interalia, provides that: 

ñThe uncontrollable parameters include power purchase cost and Sales, which 

may require year to year revision. Since the Power Purchase cost represents 

approximately 70 % of the ARR, to take care of any variation in uncontrollable 

parameters, the Commission has fixed the tariff till 31st March, 2009.ò 

(vii ) The allocation from the unallocated quota of Power at the disposal of GoNCTD 

may change from time to time and needs to be considered based on the latest 

available data or the Commission may have to make reasonable assumptions 

w.r.t. allocation of Power from the unallocated quota. 

(viii ) Availability of Power from the new sources of generation, based on their actual 

/revised Commissioning schedule. 

(ix) Variation in sales and sales mix based on the data available subsequent to the 

issue of MYT Order in February 2008. 

(x) The Tariff Policy of GoI for Multi Year Tariff envisages that uncontrollable 

costs should be recovered speedily to ensure that future consumers are not 

burdened with past costs. Uncontrollable costs include variations in Power 

Purchase unit costs including on account of Hydro Thermal mix in case of 

adverse natural events. 

1.62 Based on the provisions of the MYT Regulations, decision of the Commission in the 

MYT Order for FY 2008-09 and other reasons discussed above, the Commission is of 

the view that the sales forecast and Power Purchase quantum and cost is required to 

be revisited. These are dealt with in greater detail in Chapter A4 of this Order. 

Approach for the FY 10-11 

1.63 The stakeholders who appeared before the Commission have been expressing 

difficulty in understanding the petitions filed by the DISCOMs and consequently 

were expressing the views that they are not able to assist the Commission with their 

comments/views. This issue is also discussed in para 2.200 of this Tariff Order. 

Considering various difficulties raised by the stakeholders and to further streamline 

the stakeholders consultation process, the Commission decides to adopt the following 

procedure for the FY 2010-11.  

 a) The staff and the consultant of the Commission will immediately upon receipt of 

the Tariff Petition, examine the same and identify the issues to be dealt with in the 

Tariff Order and prepare a Base paper for the benefit of the stakeholders; 
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 b) This base paper shall be placed on the Commissionôs website well in time for the 

stakeholders to go through the base paper as well as the Tariff Petitions filed by the 

Petitioners so that the stakeholders or their associations, NGOs etc. could use the 

same to make effective submissions before the Commission both in written 

pleadings and at the time of Public Hearings; 

 c) This would enable the Petitioners to provide necessary clarifications and 

justifications in an effective manner. 
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A2: RESPONSE FROM STAKEHOLDERS  

Introduction  

As a part of tariff determination process, the Commission published a Public Notice in the 

newspapers, viz., The Times of India and The Hindustan Times on December 26, 2008 and 

Navbharat Times, Milap (Urdu), and Educator (Punjabi) on December 26, 2008 and December 

27, 2008 for inviting comments of the stakeholders on the Petition filed by the Petitioners. The 

stakeholders were requested to submit their comments latest by January 15, 2009. At the request 

of the stakeholders, the Commission extended the date for submission of comments from the 

stakeholders twice, to January 30, 2009 and February 13, 2009 by publishing a notice in all the 

above stated newspapers on January 15, 2009 and January 31, 2009 respectively. The 

Commission also directed the Petitioners to publish Notices in the newspapers namely, The 

Times of India, The Hindustan Times, Navbharat Times and Milap (Urdu) which were published 

by them on December 23, 2008, December 24, 2008 and December 25, 2008 respectively for 

inviting objections/suggestions and comments from the stakeholders. The Petitioner also 

submitted its views on various comments/objections received from the stakeholders. 

The Commission has provided public hearing as a platform to obtain the views of various 

stakeholders to encourage a transparent and participative approach in the process of tariff 

determination. The public hearings were conducted in the Commission from February 25, 2009 to 

February 27, 2009, wherein respondents put forth their views before the Commission in the 

presence of the Petitioner. The Petitioner was also given an opportunity to respond to the views 

and objections of the stakeholders. 

The Commission has taken note of the various views and suggestions made by the stakeholders 

and appreciate their keen participation in the process to provide feedback to the Commission on 

various issues.  

The major comments/views of various stakeholders in response to the Petition, the replies given 

by the Petitioner and the views of the Commission have been summarised under various 

categories as below:  

 

Two Part Tariff for Domestic Consumers 

Views of the Stakeholders  

2.1. The stakeholders have submitted that they have limited awareness on two part tariff 

proposal. It has been submitted that consumers do not undertake intentional usage of 

multiple appliances at the same time. There are certain appliances which are required 

to run at the same time; for instance kitchen appliances and entertainment devices 

may be required to run at the same time and Consumers do not have any practical 
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control over such usage. Further, usage of booster pumps are required to be run 

around the same time when there is water supply (most consumers have expressed 

they do not have underground water storage facilities and as such they need to lift the 

water to roof top storage at the time when they are supplied). 

2.2. The Stakeholders have further submitted that DISCOMs should take the initiative to 

educate them on the proposal of two part tariff and how it would be beneficial 

overall. 

Petitionerôs Submission 

2.3. The Petitioner submitted that ótwo part tariffô for ódomestic consumersô is a feasible 

proposition and the Petitioner shall undertake the initiative to educate the consumers 

on its benefits. 

2.4. The Petitioner, however, mentioned that Tariff determination is the sole prerogative 

of the Honôble Commission and they shall undertake initiatives in regard to the ótwo 

part tariffô proposal based on direction of the Honôble Commission. 

Commissionôs View 

2.5. The Commission had extensively deliberated on implementation of two part tariff in 

the MYT Distribution Order, 2008-11 issued on 23 February 2008 under the heading 

ñRationalisation of fixed chargesò, which is reproduced below:  

2.6. The Commission had explained the importance of two-part tariff and the reasons for 

introduction of fixed charges in its previous Tariff Orders. While doing so, the 

Commission abolished the Monthly Minimum Charges (MMC) Levy, as it could lead 

to under-recovery of fixed charge in cases where the consumption exceeded certain 

minimum levels, as only energy charges would be levied in such cases. Also, 

Utilities rarely record incremental revenue from MMC separately, and hence it is 

difficult to project the revenue collected through monthly minimum charges.  

2.7. In view of the objections/suggestions received from the various stakeholders, the 

Commission has reviewed various options for levying fixed charges such as fixed 

charges per connection, fixed charges linked to consumption, fixed charges linked to 

sanctioned load in kW, etc. When a consumer is connected to the system, the utility 

has to provide/allocate certain capacity of the distribution system to serve the 

consumer. In addition to this, some expenses such as meter reading, billing, bill 

delivery, maintenance etc. are fixed in nature and independent of energy 

consumption. The power purchased by the DISCOMs, which is around 75% of the 

ARR, is by the way of two-part tariff, viz. a fixed cost comprising of interest on loan, 

depreciation, O&M expenses, return on equity, interest on working capital, etc. and a 

variable cost corresponding to the energy charges (fuel charges). Ideally, the fixed 

charges levied on the consumer should reflect the cost of such capacity requirements 
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of the consumer after considering the fixed cost of such system and diversity of load 

in the system.  

2.8. Section 45 (3) of Electricity Act, 2003 also provides for the levy of fixed charges. 

This Section states that ñThe charges for electricity supplied by a distribution 

licensee may include ï (a) a fixed charge in addition to the charge for actual 

electricity supplied;ò  

2.9. The Commission in its previous Tariff Order dated 26 June, 2003 had introduced 

fixed charges for most of the categories to recover certain component of the fixed 

costs. The Commission noted that with the existing tariff structure, the recovery from 

fixed charges is nominal as compared to the fixed costs of the licensees.  

2.10. The Commission also pointed out that if fixed charges are removed, the energy 

charge would increase as the loss in revenue that was being earned by the licensee by 

way of fixed charges shall have to be compensated for by increasing the energy 

charge. Therefore, whether only energy charge is levied or energy charge as well as 

fixed charge is levied, the same ARR would have to be recovered from the 

consumers.  

2.11. This view of the Commission was upheld by the Appellate Tribunal for Electricity in 

the matter of Udyog Nagar Factory Owners Association Vs. BSES Rajdhani Power 

Ltd. and Others in Appeal No. 131 of 2005. The Appellate Tribunal for Electricity in 

its Order dated 31 March 2006 observed that the rationale and relevance of fixed 

charges is well established in the electricity industry. Fixed charges are to be 

recovered as a part of the fixed cost of the utility through fixed charges, so that at 

least a part of the fixed cost is recovered even if there is no consumption by the 

consumer.  It is to be recognised that when a consumer is connected to the system, 

the utility has to provide or keep in readiness certain capacity of the distribution 

system to serve the consumer. Skilled workforce and supervisory staff is kept on the 

job for monitoring the system, attending to emergencies, restoring the supply in the 

event of an outage, routine and periodic maintenance, meter reading, billing, bill 

delivery, defraying administrative expenses not directly related to the consumption of 

energy. 

2.12. The Commission is of the opinion that the best method of levying fixed charges is on 

the basis of the sanctioned load, as other options do not representatively reflect the 

cost of providing the capacity requirements of the consumer.  

2.13. One of the rationale, inter alia, for recovery of cost of the DISCOMs through  two 

part tariff is that the DISCOMs purchases power from the generating stations for 

which they also have to pay the charges in two part, (i.e. fixed charges and variable 

charges) to the generators. 
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2.14. In consideration of the above, the Commission continues with the existing 

methodology of levying fixed charges.  

Energy Conservation & Demand Side Management 

Views of the Stakeholders  

2.15. The stakeholders acknowledged that energy conservation has immense potential and 

there could be potential savings from such practices. The Stakeholders have 

submitted that DISCOMs should take concrete efforts in spreading messages for 

energy conservation practices. Publicity should be given by various agencies e.g. 

Government, BEE, SERCs and DISCOMs in print and electronic media.  

2.16. The stakeholders have also suggested that there should be statutory restriction on sale 

of appliances which do not have a minimum prescribed star rating as an additional 

measure to promote energy conservation. At the same time, the energy efficient 

appliances should progressively be made cheaper, affordable and easily available to 

general public so that the full potential of energy efficient appliances can be tapped.  

2.17. The stakeholders have suggested that there is a huge potential for savings from 

monitoring of street lights ï as it has been observed that a large number of street 

lights are switched on even during the day. DISCOMs should offer various methods 

of energy conservation or other energy sources e.g. solar lights. Consumers should be 

educated for conservation of energy and power factor improvement. 

Petitionerôs Submission 

2.18. The Petitioner has submitted that it has collaborated with various NGOs to spread the 

message for energy conservation among the stakeholders. Such projects aim to 

inculcate the feeling of conservation of energy in the minds of young children to 

make them better citizens of tomorrow. Consumers are educated on the various 

methodologies of electricity conservation through a series of seminars, workshops 

and group projects. The Petitioner mentioned that the consumers have been very 

receptive to such communication initiative. 

2.19. In regard to imposition of restriction on sale of appliances which are not certified to 

be energy efficient, the Petitioner submitted that this is the prerogative of the 

statutory agencies and, the Honôble Commission may decide the methodologies to 

implement the same. 

2.20. The Petitioner submitted that Solar light is an expensive proposition and would need 

Government intervention for its promotion. 
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2.21. The Petitioner submitted that it has taken the initiatives to promote CFL for energy 

conservation on subsidized rates and as a consequence there has been considerable 

savings of energy. 

2.22. The Petitioner further submitted that it does not conduct any energy consumption 

analysis for the energy consumed by it. However, it follows energy conservation 

practices very actively and energy usage is actively monitored. 

Commissionôs View 

2.23. The Commission is of the view that there is a huge potential for savings from energy 

conservation practices that stakeholders can undertake. 

2.24. The Commission has been taking up the issue of energy conservation, energy 

efficiency and demand side management with the DISCOMs of Delhi for quite some 

time. In the last MYT Order also, the Commission had stressed upon the various 

measures to be taken by DISCOMs for energy conservation and efficiency, the 

extract of which are given below:  

2.25. ñThe Commission also desires the Petitioner to promote conservation of energy, 

energy audit and efficient use of energy in its area of supply. Sufficient measures 

should be initiated by the Petitioner to educate the consumers about different 

practices for conserving energy and encouraging optimum use of energy. The 

consumer should be educated by organizing consumer meets, lectures, seminars, 

workshops etc. so as to bring down the energy consumption and power purchase 

requirement of the Petitioner. Use of energy saving devices like CFLs and electronic 

chokes should be encouraged and different schemes should be brought out by the 

Petitioner to promote their use and adoption by the consumers. Energy Efficient 

products with higher star rating certified by the Bureau of Energy Efficiency should 

be encouraged for use by consumers which would ensure minimum electricity 

consumption and thereby, benefiting the consumer and also helping the energy 

balance. Bureau of Energy Efficiency has come out with the energy labelling of 

energy guzzling products like air-conditioner, refrigerators, electric water heaters 

etc. The Petitioner should take sufficient measures in making the general public 

conversant about these energy labelled products, the use of which will go a long way 

in optimising overall energy consumption and reduction in power purchase 

requirement of the Petitioner. The consumers should be inculcated with the habits of 

energy saving by public awareness programsò. 

 

The Commission has been holding regular sessions with distribution companies 

advising them to take specific action for implementing energy conservation and 

efficiency measures, some of which are mentioned below:   



BSES Yamuna Power Limited   Tariff Order for FY 09 -10 

Delhi Electricity Regulatory Commission  Page 33 

May 2009 

(i) Creation of dedicated DSM cell, managed by the designated officials of the 

DISCOMs. 

(ii ) Preparation of DSM plans. 

(iii ) Carrying out load research in a systematic manner. 

(iv) Carrying out energy conservation awareness programmes in its area of 

supply using multimedia and other advance technology. 

(v) Promotion of use of ISI marked and BEE labelled/ Star rated appliances 

among the consumers. 

(vi) Conversion of un-metered connections into metered connections. 

(vii ) Other measures like shifting of peak loads, load staggering for reduction in 

peak demand. 

(viii ) Carrying out study to reflect the effect of DSM/energy conservation in the 

power procurement plans. 

2.26. The Commission is keen to see that distribution licensees in Delhi undertake DSM 

initiatives, not only because DSM initiatives provides an opportunity for 

conservation of power use but also because these initiatives when integrated with 

supply, provides a least cost solution for distribution licensees to meet their power 

demand. The Commission has, therefore, directed the DISCOMs to make DSM an 

integral part of their day to day operations and to undertake planning, designing and 

implementation of appropriate DSM programmes on a sustained basis.  Recognizing 

that distribution licensees would need regulatory approval to regulate cost associated 

with DSM programmes, the Commission is inclined to allow a certain amount in the 

ARR of distribution companies for DSM related activities including planning, 

designing, implementing, monitoring and evaluating DSM schemes. As the DSM 

schemes to be initiated by distribution licensees need to be cost effective for both the 

consumers as well as the DISCOMs and also it should have the ability to prune the 

peak load demand, the distribution companies would submit their DSM schemes to 

the Commission for its evaluation for cost effectiveness, capability to create other 

benefits in terms of reduction in peak demand or any other benefits. DISCOMs have 

also informed the Commission about the progress made by them in various activities 

in the field of DSM, energy conservation and energy efficiency. They have created 

DSM cells in their respective companies to pursue these issues more vigorously. The 

Commission has also recommended to the GoNCTD for bringing out various 

notifications for making use of energy efficient devices like CFLs, LED, T5, etc. 

mandatory for various sections of consumers. The Commission is also associating 

itself with institutions like Bureau of Energy Efficiency, Energy Management Centre 

of Government of NCT of Delhi etc. to work out various policies with regard to 

energy conservation and DSM. 

2.27. In the recent past, the Commission has also arranged various technical sessions by 

Lawrence Berkeley National Laboratory (LBNL), USA, a premier research 

laboratory in US in the field of DSM, with distribution companies and the staff of the 
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Commission on demand side management.  Lot of information and related material 

have been made available to the participants in these sessions on the issues like 

regulatory policies, pricing framework, market development etc. pertaining to 

demand side management.  The Commission has also signed an MOU with LBNL, 

USA for exchange of information in the field of energy conservation, energy 

efficiency and demand side management.  The MOU intends to explore the potential 

future collaborations in research and information exchange on policies and 

programmes related to energy efficiency. 

2.28.  In order to enable the Petitioner to pursue its energy conservation and demand side 

management program, the Commission approves a provisional expenditure of Rs. 10 

Crs for the year FY 09-10. The Petitioner is directed to submit various schemes of 

the energy conservation program for approval of the Commission. This expenditure 

will be trued-up at the end of FY 09-10. If the results are encouraging, the 

Commission will consider increasing this amount on merits.    

2.29. Apart from this, the Commission is also keen to promote the procurement of energy 

from renewable so as to encourage the use of clean fuel and to mitigate the pollution 

hazard.  In its MYT Order, the Commission had stipulated that the DISCOMs shall 

try to procure 1% of total power from renewables. Though there is limited 

opportunity for power from renewable sources in a State like Delhi and there is an 

apprehension by the DISCOMs regarding its high cost, the Commission reiterates 

that the DISCOMs may try to procure 1% of the total power from all renewable 

sources including solar power so as to address the threat of global warming to some 

extent.  DISCOMs may also look for the various incentives offered by Government 

of India for procuring power from renewables. 

2.30. The Commission has approved two numbers of MSW plants producing energy from 

waste. These plants would produce 26MW of electricity and would use about 3000 

Metric Tonnes of garbage a day. Both the projects were finalised through competitive 

bidding process.  

Water Pumping Requirement 

Views of the Stakeholders  

2.31. The stakeholders have submitted that they have no alternative but to use pumps to lift 

the water in absence of required pressure released by the DJB, which necessitates 

installation of pumps. 

2.32. DJB has also submitted that the Distribution Companies are billing their water 

treatment plant, sewage treatment plant and water pumping system at MLHT tariff 

whereas all these plants should be charged at industrial tariff. 
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2.33. The stakeholders have suggested that people should be encouraged to create 

underground sumps and harness the benefits of rain water harvesting to increase the 

fast depleting water table level of NCT of Delhi. Offering lower tariff to domestic 

stakeholders for non peak hours to induce water pumping during non peak hours was 

welcomed however Stakeholders expressed constraints as DJB supplies water only 

during peak hours. 

Petitionerôs Submission 

2.34. In regard to determination of tariff, the Petitioner submitted that tariff determination 

is the sole prerogative of the Commission and the Petitioner shall abide with the 

decision of the Honôble Commission. 

Commissionôs View 

2.35. The Commission has observed that the DJB supplies water through main pumping 

system during the peak hours and they also have the provision of secondary pumping, 

which can be streamlined in coordination with them for supplies during the non peak 

hours.  

2.36. The Commission is of the view that if water supply can be arranged more efficiently 

during the non peak hours, this will bring down the peak consumption leading to 

reduction in costly power purchase and also improve the efficiency by way of 

improvement in the water pressure. The Petitioner and the DJB shall discuss this 

issue further for optimisation of energy consumption in pumping.  

Peak Hour Tariff  

Views of the Stakeholders  

2.37. The Stakeholders submitted that the proposal for morning and evening peak hours is 

incorrect. In the morning there are hardly any commercial establishments which are 

functional. Infact, most of the consumption around that time would be domestic in 

nature. Therefore, there is no basis for implementing a higher tariff in the morning. 

2.38. The Stakeholders also submitted that for domestic consumers a significant portion of 

power consumed cannot be shifted as these activities are time based. For instance the 

kitchen appliances (toaster, microwave etc) would be used at the time of cooking and 

it would be impractical to expect that the consumers would shift utilization of such 

appliances to other time of the day. 

2.39. The stakeholders suggested that there should be proper incentives to Industrial 

consumers to undertake their operations during non peak hours. The DISCOMS are 

buying power at higher rates during peak hours to meet its commitments and it 

should not be passed on to the consumers. 
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2.40. The stakeholders have suggested that DISCOMs should take pro active steps e.g. 

publicity in print and electronic media to educate the consumers about the benefits of 

shifting their loads from peak hours to non peak hours, so that the peak hours 

requirement may be reduced and difference between peak hour requirements and non 

peak hour is reduced. 

Petitionerôs Submission 

2.41. The Petitioner submitted that peak hour tariff has to be implemented as per the 

requirement of the Tariff Policy. The peak hours are different for summers and 

winters depending on the load pattern of the State. They further submitted that the 

tariff during peak hours is higher than the normal tariff because the cost of power 

purchased during the peak hours is higher. 

2.42. The Petitioner further clarified that the DISCOMs have to resort to purchase of power 

from other sources (bilateral/UI) at higher rates because the fixed allocation from 

Central/State Generating Stations is not sufficient to meet the demand for energy in 

the State during peak hours. The Petitioner added that this additional purchase at 

higher rates is made to avoid load shedding. Implementation of peak hour charges is 

a tool of Demand Side Management which leads to smoothening of the Demand 

Curve. Smoothening of Demand Curve in turn leads to reduction in the power 

purchase cost, hence lowering the overall burden on the consumers in the ensuing 

years. The Petitioner clarified that on account of implementation of peak hour 

charges/demand side management there are no pecuniary benefits that would accrue 

to the DISCOMs and the entire benefit shall get passed on to the consumers and the 

sector by way of smoothening of demand curve, thus, bringing down the total power 

purchase cost.   

2.43. The Petitioner further submitted that formulation of peak and non peak hours is at its 

evolving stage and the Petitioner will take due steps to educate the consumers about 

the same. 

Commissionôs View 

2.44. The Commission is aware of the gap between the peak demand and the peak supply 

in the NCT of Delhi. The Commission feels that if some sections of the consumers 

can be prompted to shift their demand  from peak hours to off peak hours, the overall 

peak demand can be brought down to the extent that some of the expensive power 

purchase can be avoided. Similarly, the Commission also feels that to prevent the 

inefficient usage of electricity during the peak hours, a surcharge can be levied 

during the peak hour usage of power. However, in the absence of relevant 

information and taking cognizance of the present power scenario, as a first step, the 

Commission has introduced seasonal tariffs for the Industrial category as mentioned 

in the new tariff schedule.  
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Time Differential Tariffs  

Views of the Stakeholders  

2.45. The Stakeholders submitted that there is a need to educate on the operational 

parameters of Time Differential Tariff. The stakeholders further mentioned that prior 

to implementation of differential tariff, proper deliberation should be done. The 

Stakeholders have also submitted that the electronic meters should be enabled to 

record power consumption with proper recording of time period. One of the 

stakeholders submitted that the DISCOMs are buying power for shopping malls 

which is procured at a higher rate and hence they should be charged a higher tariff.  

Petitionerôs Submission 

2.46. The Petitioners submitted that Time Differential Tariffs would result in smoothening 

of demand curve which ultimately results in savings for the consumers by way of 

lower power purchase cost. 

Commissionôs View 

2.47. The Commission is conscious of the fact that there has been a gap between energy 

requirement and energy availability in the State of Delhi and as a result, costly power 

is arranged to meet the peak demand which increases the total power purchase cost. 

The Commission, therefore, feels that to prune the peak demand, some section of the 

consumers can be encouraged by way of a tariff surcharge/rebate to shift their 

demand from peak hours to off peak hours. The Commission is, therefore, inclined to 

introduce seasonal tariffs for industrial category of consumers to make a beginning in 

this area. The reduced tariff that would be applicable on consumption during winter 

season is as given in the new tariff schedule.  

2.48. The issue of Time of Day (ToD) tariff has been receiving attention of the 

Commission. In the MYT Order for 2008-09, the Commission held a view that ToD 

can be introduced on voluntary basis as a pilot project to seek its efficacy and results. 

Necessary load research is also required to ascertain the feasibility of shifting of 

loads from peak to off-peak periods. This needs to be pursued vigorously by the 

Petitioner. 

2.49. In the mean time, the Commission has analysed the availability of power and average 

power purchase cost for various months. While the availability of power during the 

period April to September is rather limited, thereby pushing up the cost of power 

purchase during these months, during the period October to March the availability of 

power is better and therefore, average power purchase cost during these months is 

also lower. Accordingly, the Commission has followed the same trend in fixing the 

tariff in case of some of the cross subsidising consumers. The seasonal pricing as it is 
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done in these categories may also help in energy conservation, leading to overall 

benefits to the system.   

2.50. Regarding the issue of charging higher tariff to the Shopping Malls, etc., Honôble 

ATE has, in case of Kashi Vishwanath Steel Rolling Mills vs. Uttrakhand ERC, held 

that marginal tariff, i.e. higher cost of power procurement cannot be charged to any 

consumer and only average cost of power purchased be charged. 

Electronic Metering 

Views of the Stakeholders  

2.51. The Stakeholders expressed concern over the accuracies of the electronic meters. It 

was submitted that the accuracy level of ±2.5% is on the higher side considering the 

sensitivity of the electronic meters. 

2.52. The Stakeholders submitted that staff of the DISCOMs verifies the meters on  

frequent basis (sometimes even weekly) and, it is observed that the field staff which 

visits the premises for verification, is mostly the staff of the Contractors and not 

authorized personnel of the DISCOMs. The Stakeholders also suggested that third 

party (Weights & Measures Department of Government of India) verification of 

faulty meters should be undertaken. 

2.53. The Stakeholders further submitted that in case of burnt meters, the analysis of 

reasons behind the burning of the meters is not done in the presence of the consumer 

and the responsibility for burnt meter is mostly passed on to the consumer and the 

cost of meter replacement is charged to the consumers. The Stakeholders suggested 

that DISCOMs should undertake an insurance policy for such an expense and the cost 

of replacement should be met from the insurance claims. 

2.54. The industrial consumers have further submitted that the meters should also be 

enabled to record the failure /load shedding i.e. the duration for which the power was 

not supplied by the DISCOMs. 

Petitionerôs Submission 

2.55. The Petitioners have submitted that meters are procured from only óAô class 

manufacturers and number of steps are being taken at every stage starting from 

vendor selection to procurement to manufacturing to testing and final supply of 

meters to ensure that the meters are error free. The Petitioner also submitted that the 

Electronic Meters installed are ISI marked and are tested for quality and accuracy as 

per IS 13779:99 prior to installation. It is technically/commercially not feasible / 

viable to make meter which has 0% error.  The margin of error allowed is +/-2.5% 

under the field conditions as per IS 15707-2006 ï Indian Standard for Testing, 

Evaluation, Installation and maintenance of AC Electricity Meters ï Code of Practice 
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issued by Bureau of Indian Standards. The Petitioner also submitted that the 

electronic meters are accurate up to the limits specified by the Central Electricity 

Authority. The prescribed permissible tolerance limit is ±1% under the lab 

conditions. 

2.56. The Petitioner welcomed the suggestion for meter testing by third parties. It was 

clarified that agencies that can undertake meter testing are required to be accredited 

by NABL. In Delhi there are two certified agencies namely; CPRI and ERTL. Both 

these agencies are permitted to carry out meter testing. The Petitioner also mentioned 

that the existing meter testing laboratory of the Petitioner is accredited by NABL. 

2.57. The Petitioner also clarified in regard to faulty meters that aggrieved consumers are 

intimated of the specific date and time when their meters would be tested/ opened 

and consumers are requested to be present at the time of opening of the meters.  

2.58. The Petitioner mentioned that the meters are checked frequently, primarily on 

account of system disturbances or on account of improper functioning of modem of 

the meter. The Petitioner advised that consumers should always verify the identity of 

the person visiting their premises and should call the consumer helpline in case of 

any suspicion.  

2.59. The Petitioner submitted that in cases of burnt meters, replacement of meter is done 

within 48 hours and temporary direct connection is provided until the burnt meter is 

replaced. However, in the cases of theft, the meters are disconnected and no 

temporary connection is provided.  

2.60. The Petitioner submitted that the electronic meters are capable of reading the 

interruptions. This information can be provided to the consumers at the direction of 

the Honôble Commission. 

Commissionôs View 

2.61. It is clarified that the Commission has specified Delhi electricity Supply Code and 

Performance Standards Regulations which mentions the accuracy levels of the 

electronic meters as specified by CEA. As per CEA Regulations 2006, the consumer 

meters shall be of class one static type and shall conform to the requirements given in 

the relevant Indian Standards. So the limits given in the relevant Indian Standards are 

applicable for testing of meters. Further, the Commission has authorized NABL 

accredited Laboratories, ERTL & CPRI for testing of consumer meters. Consumers 

who are desirous of getting their meters tested can approach either of these agencies 

and get their meters tested. Regarding recording of features like supply 

outages/interruptions in the meter, the Commission holds that the consumers having 

load above 100 KW could be provided with this information by the distribution 

companies. In this regard, the DISCOMs shall approach the Commission with the 
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proposal regarding information that can be captured by the Electronic meters and are 

useful to consumers, and can be provided to them, for approval of the Commission. 

This proposal shall be sent to the Commission within two months of issue of this 

Order. 

2.62. Regarding dealing with the cases of burnt meters etc., the Commission directs the 

distribution company to strictly follow the procedure in accordance with the relevant 

provisions of Delhi Electricity Supply Code and Electricity Act 2003. 

Street Lighting 

Views of the Stakeholders  

2.63. The Stakeholders submitted that street lights are improperly managed. There are 

various areas where the street lights are not switched off during the day. It was 

pointed that DISCOMs are responsible for the management of the street lights. It is 

important that the street lights should be switched off during the day as this would 

lead to conservation of precious energy. 

2.64. The Stakeholders further submitted that there are various areas where the street lights 

are not functional and the DISCOMs have not taken due cognizance of this despite 

several reminders. 

2.65. The stakeholders also submitted that Street lights should be supplied through meters 

to avoid wastage and, tariff thereon may be charged at commercial rates. The 

stakeholders further enquired as to whether street lights are considered in ARR and, 

who is paying the maintenance charges and electricity charges of Street Lights? 

Petitionerôs Submission 

2.66. The Petitioner submitted that they shall look into the instances of street lighting 

immediately and appreciated the concern of the stakeholders for conservation of 

energy. The Petitioner assured that they would look into specific localities where the 

street lights are malfunctioning and get those repaired on priority. 

2.67. The Petitioners further submitted that majority of the streetlights in their area of 

supply are of the MCD. They have requested the MCD to provide details of all their 

assets so as to ensure proper metering and billing of the same. They have also 

apprised the MCD that all unauthorized street light connections need to be 

regularized. Moreover, as the maintenance charges were fixed in the year 2004, the 

Petitioner has filed a petition before the DERC for revision of the maintenance 

charges in view of the escalation in costs. The hearings have been completed and 

decision of the Commission is awaited.   
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Commissionôs View 

2.68. The Commission has directed the Petitioner vide Order dated 4
th
 August 2008 to 

supply electricity through meters and complete installation in a time bound manner 

and submit report to the Commission within three months from the date of Order. 

2.69. The Commission directs the Petitioners to  rectify the faulty street lights without 

delay and ensure that in future there is no wastage of energy on account of street 

lights continuing to function during day time. 

2.70. Testing of street lights during day time need not necessarily be done by switching on 

sections of street lights. The Commission is of the view that the defective street lights 

could be identified by prior inspection/complaints received and testing of the street 

lights could be done with power kits available in the inspection van instead of 

energising the entire street lights on a particular stretch.   

2.71. The Commission also directs the Petitioner to meter all the street lights at the earliest 

and submit the status of the street lights metered in their respective distribution area 

to the Commission by the end of first quarter of the respective financial year. 

Independent Audit 

Views of the Stakeholders  

2.72. The stakeholders submitted that the accounts of the Petitioner should be subjected to 

CAG Audit as there is a government investment in the company. In the absence of 

CAG Audit, the Stakeholders proposed that there should be a third party audit. 

2.73. The Stakeholders further submitted that the Petitioner undertakes various related 

party transactions with many of its sister concerns who are in complementing 

businesses. It is therefore important that the Petitioner should be subjected to an 

independent audit. 

Petitionerôs Submission 

2.74. The Petitioner (BRPL and BYPL) submitted that the Commission approves their 

ARR, which is akin to a third party audit. However, it is open to any third party audit 

of its accounts. The Petition er further submitted that all transactions with its sister 

concerns are undertaken through open and competitive bidding route. The Petitioner 

added that all such transactions are on arms length basis and these transactions are 

disclosed in the audited Annual Report of the Petitioner. 

2.75. In regard to the CAG Audit, the Petitioners (BRPL, BYPL and NDPL) submitted that 

as they do not receive any government support in the form of grants, loan or funding 

etc. and hence they are not covered under the CAG Audit. The Petitioner added that 
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it had approached the CAG to audit its books of accounts. However, the CAG 

expressed its inability to audit their Accounts, as it can audit accounts of government 

companies only. 

Commissionôs View 

2.76. The Commission is of the view that the Petitioner is a company incorporated under 

the provisions of the Companies Act, 1956. Presently, there is no such provision of 

CAG audit in respect of private companies. So far as the related party transactions 

are concerned the Commission has given directions to the DISCOMs to disclose and 

take prior approval in respect of all the transactions with the related parties, the value 

of which exceeds Rs. 1 Crore. The accounts of the company are audited internally 

and by statutory auditors as per the requirements of the Companies Act 1956. The 

Commission has also given a direction to the DISCOMs to maintain the Regulatory 

Accounts separately. The Commission directs the Petitioner to submit the Regulatory 

Accounts maintained by them to the Commission for scrutiny every year along with 

the filing of petition.  

 

Payment of Bills through Cheque 

Views of the Stakeholders  

2.77. The Stakeholders submitted that the DISCOMs refuse to accept subsequent payments 

through cheque for a year if payment through cheque bounces once. The stakeholders 

expressed that this policy subjected them to undue hardships as there could be an 

instance where the cheques could bounce for reasons other than availability of funds 

in the bank account of the consumer (for instance mismatch of signature). The 

Stakeholders therefore submitted that the practice of not accepting payment through 

Cheques due to one instance of bouncing of cheque is not a fair practice and should 

be reviewed. It was proposed that at least two consecutive instances should be 

considered to stop accepting payment through cheques from the consumers. 

2.78. The Stakeholders further submitted that Banks do not provide cheque books to Blind 

consumers. Therefore such consumers have to pay their electricity bills in cash. Such 

consumers have expressed concerns that the DISCOMs do not receive payment in 

cash where the bill amount exceeds Rs.4000/-. The Stakeholders have therefore 

submitted that this limit should be revised. 

Petitionerôs Submission 

2.79. The Petitioner acknowledged that there could be genuine reasons for a cheque to 

bounce other than non availability of funds in the bank account. Further the 

Petitioner also acknowledged that it is impractical to restrict receipt of payment 
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through cheque on just one instance of bouncing of cheque. Therefore, the Petitioner 

volunteered to revise its policy. The Petitioner proposed that it shall stop receiving 

payment through cheque only where the cheque bounces for three consecutive 

instances. The Petitioner mentioned that under the proposed policy the stakeholders 

will have to pay their bills through Cash for next two years, only on the third 

consecutive instance of bounced cheque.  

2.80. The Petitioner further acknowledged that currently consumers could pay their 

electricity bills through cash only up to Rs.4000/- and this could cause practical 

difficulties to consumers who are blind. However, the Petitioner expressed its 

limitation and submitted that the Petitioner has been obeying the directive issued by 

the Honôble Commission that the Petitioner is allowed to receive payment for the 

bills in cash for bills amounting up to Rs.4000/- only. The Petitioner therefore 

submitted that the Honôble Commission may issue a revised directive in this regard. 

Commissionôs View 

2.81. The Commission is of the view that one instance of bounced cheque should not be 

considered sufficient to stop receiving payment through cheque from the consumer. 

This would put a large segment of consumers into practical difficulties. The 

Commission appreciated the revised payment policy proposed by the Petitioner and 

directed the Petitioner to implement the revised policy from this tariff year. 

2.82. In regard to the cash payment limit of Rs.4000/- the Commission acknowledged the 

practical difficulty faced by the blind consumers and directs the Petitioner to accept 

the cash payment above Rs.4000/- for payment of electricity bills by the blind 

consumers from this tariff year.  

 

Delhi Metro Rail Corporation (DMRC)  

Views of the Stakeholders  

2.83. DMRC has submitted that it should be provided electricity on cost to serve basis. 

DMRC explained that it draws power from 66 KV line at the junction of Transco and 

DISCOM and the entire distribution network and system beyond the junction point is 

owned, operated, maintained, serviced, upgraded and utilized exclusively by DMRC, 

without any intervention of the services rendered by DISCOMs. Considering this 

aspect the power tariff applicable to DMRC should not factor the distribution losses. 
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Petitionerôs Submission 

2.84. The Petitioner submitted that special consideration has already been given to the 

DMRC. The  Petitioner ensures that regular power is made available to the  DMRC 

even if it has to purchase power at  higher cost though bilateral power purchases. 

Commissionôs View 

2.85. The Commission acknowledges that DMRC is an essential service being serviced by 

different distribution licensees in the NCT of Delhi, and the DISCOMs should ensure 

that DMRC receives uninterrupted power supply. The Commission has, in 

consideration of this fact, fixed the tariff of the DMRC (in the MYT Distribution 

Order, 2008-11 for FY 07-08) based on cost to serve. The Commission feels it 

appropriate to continue with the same principle, for the notified duration of the tariff 

schedule, as fixed in the MYT Distribution Order, 2008-11. 

 

Delhi International Airport Limited (DIAL)  

Views of the Stakeholders  

2.86. DIAL has submitted that the commercial tariff rate should not be applicable to it as it 

does not undertake any commercial activity. The airport operators are facilitator of 

economic activities and do not themselves indulge in any of the business directly ï 

they are core infrastructure services provider and are essential for economic 

development of the Country and hence should attract a lower tariff rate. DIAL 

requested that a new slab should be created for them which should be lower than the 

existing tariff and that DIAL should not be considered to bear the cross subsidy 

charges. 

Petitionerôs Submission 

2.87. The Petitioner submitted that airport operations carry a mix of activities which also 

includes activities that are commercial in nature hence the tariff applicable to the 

airports is of mixed category. However, tariff to be charged from the consumer is the 

sole prerogative of the Commission. 

Commissionôs View 

2.88. The Commission understands that airports play an important role in the economic 

development of the country. The Commission is in the process of reducing the cross 

subsidy to the levels proposed by the Government of India over a period of time. The 

Commission also acknowledges that the airport operations carry a mix of activities 

however, the metering in the existing system is integrated and it will be difficult to 
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segregate the commercial operations from purely aviation services. Hence, till the 

time the commercial activities within the airport separately metered, the Commission 

proposes that an average tariff be charged from DIAL, which shall be lower than the 

existing non domestic charges applicable to them. 

  

Railways Traction Tariff  

Views of the Stakeholders  

2.89. The stakeholder submitted that currently their metering is done at the grid substation 

of the Petitioner instead of being done at their premises (i.e. railway traction sub-

station) as per the provisions of the Electricity supply code of DERC. 

2.90. Further the stakeholder submitted that the railways provide core services and as such 

a lower preferential tariff should be applicable to them. This is also considering the 

fact that the cost of service to the Indian Railways is comparatively lower than other 

category of consumers. Indian Railways draws power from a 66 KV line and the 

entire distribution network and system beyond the junction point is owned, operated, 

maintained, service, upgraded and utilized exclusively by Indian Railways, without 

any intervention to the services rendered by DISCOMs. 

2.91. The stakeholder further submitted that in the case of fixed charges, billing is done at 

higher of the contract demand or the recorded demand. However, this is not the case 

in other states. In majority of the other states the billing is done at higher of the 65% 

of contract demand or the recorded demand. The stakeholders therefore submitted 

that a similar policy should be brought in the NCT of Delhi also. 

Petitionerôs Submission 

2.92. The Petitioner acknowledged that the Northern Railways is one of the key 

stakeholders and the railways provide a crucial service to the nation. In regard to 

lowering of tariff the Petitioner submitted that the consumption of energy by 

Northern Railway has increased over the years and it has to purchase costlier power 

to meet the increased demand. Unlike other countries, India does not follow a cost to 

serve model for industrial / other organizations. Further, it mentioned that Tariff 

determination across the consumer categories is the sole prerogative of the Hon'ble 

Commission and they do not have any role in the same. 

Commissionôs View 

2.93. The Commission acknowledges the critical role played by the railways in the 

economic development of the nation. 
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2.94. The Commission noted the submissions of the railways that metering is not done at 

its premises. The Commission directs the Petitioner to abide by the supply code 

Regulation in respect of installation of meter at the consumerôs premises. 

2.95. In regard to the higher tariff rates the Commission is in the process of reducing the 

cross subsidy to the levels proposed by the Government of India over a period of 

time. As a first step, the energy charges are reduced in the current tariff year as 

indicated in the tariff schedule. The railway traction tariff will be charged as per the 

rate indicated in the tariff schedule.  

 

Delhi Jal Board (DJB) 

Views of the Stakeholders  

2.96. DJB has submitted that it is in the business of social service and as such it should be 

provided power on a cost to serve basis. DJB has requested for fixation of special 

concessional tariff for electricity supply to its installations. To substantiate its 

submissions DJB has also mentioned that in other Metros like Chennai, Jal Boards 

receives electricity at subsidized rates.  

Petitionerôs Submission 

2.97. The Petitioner submitted that unlike Delhi, the electricity distribution in Chennai has 

not been privatized. The Petitioner submitted that in Chennai both the entities 

(electricity distribution and water supply) are government owned and therefore it 

does not make a difference to the government as it essentially means transfer of 

funds from one account to the other. 

2.98. The Petitioner submitted that DJB should rationalize its power consumption 

requirement by effective utilization of its pumping stations during off peak hours. 

2.99. Further, the tariff determination is the prerogative of the Honôble Commission and 

they would abide by the final decision of the Commission. 

Commissionôs View 

2.100. On being enquired by the Commission, DJB informed that majority of its pumping 

stations have been metered and the remaining would be metered by the first quarter 

of FY 09-10. The Commission acknowledged that the DJB is carrying out a crucial 

activity for the society at large. DJB is presently charged MLHT tariff, for which 

certain rebates are also provided. As a first step towards cost to serve, the energy 

charges for DJB excluding office and domestic connections are reduced to the level 

indicated in the tariff schedule for all metered connections. Wherever meters are not 
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installed, they shall be installed within two months time. So far as the concessional 

tariff is concerned, it is the considered view of the Commission that it would be ideal 

to fix electricity tariff for all consumers on cost to serve basis and any subsidy based 

on socio-economic factors or otherwise should be extended by the State Government 

and electricity tariff is not the medium to promote social causes.  

Security Deposit 

Views of the Stakeholders  

2.101. The stakeholders submitted that they have experienced operational issues in receiving 

the refund of Security Deposit from the Petitioner. 

Petitionerôs Submission 

2.102. The Petitioner submitted that the refund of the security deposit is required to be made 

to the person who is registered as the consumer. 

2.103. The Petitioner further submitted that it faces practical difficulties in making refunds 

for those connections which pertain to the DVB period. This is on account of 

unavailability of complete records for DVB period. The Petitioner therefore insists 

that the Consumer should bring in the original security deposit receipt for claiming 

the refund of security deposit. For cases which pertain to the period after the 

privatization, the DISCOMs have been making refunds without insisting on receipt 

of security deposit as information in such cases is readily available with the 

Petitioner. 

Commissionôs View 

2.104. The Commission feels that a practical solution to mitigate the hardship faced by the 

consumer has to be evolved. All the DISCOMs may work out the procedure and 

implement it so that consumer is not put to inconvenience. The DISCOMs may 

approach the Commission for approval of the same within two months of the issue of 

this Order. 

Own Power Generation 

Views of the Stakeholders  

2.105. The stakeholders submitted that DISCOMs had proposed to start own power 

generation units within five years so that power purchase cost and power cuts may be 

reduced. 
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Petitionerôs Submission 

2.106. The Petitioners have submitted that there are proposals to set up electricity generating 

units at Jhajjhar, share in the DVC etc. to arrange and meet the long term power 

requirements. NDPL has also submitted that they have planned to procure 300MW of 

power from a joint venture of TATAs/ DVC and also setup 108 MW as captive 

generation plant. It is expected that the project of 108 MW shall be implemented 

within 10 months from the date of environment clearance.  

2.107. However, there is a centralized power procurement agency i.e. Delhi Power 

Procurement Group; and, DISCOMs are also represented in that group.  DISCOMs 

have purchased electricity from other States.  There are arrangements for bilateral 

purchase and banking of power also.  There are several projects in process for power 

supply to Delhi and it may improve power supply conditions by the end of year 2010. 

Commissionôs View 

2.108. The Commission feels that arrangement of power by the DISCOMs should be seen in 

totality and not in isolation to setting up of generation plant. The objective is that the 

quality and affordable power should be available to the consumers of NCT of Delhi 

as per the requirement. The Commission directs the DISCOMs to make all efforts to 

arrange/procure power from long term sources as well as expedite the setting up of 

power plants to have reliable and regular supply of power.    

Billing Cycle 

Views of the Stakeholders  

2.109. The stakeholders have submitted that as per Electricity Act, 2003, there should be 15 

days notice period to pay the electricity bill from the date of receipt of bill to the 

consumer.  But the consumers receive the electricity bills very late.  

2.110. Another point raised by the stakeholders (other than domestic stakeholders) was that 

sometimes maximum demand is more than the sanctioned load in a particular month 

and penalty is charged @30% in month of default and in the subsequent months also. 

Petitionersô Submission 

2.111. The Petitioners have submitted that consumers get 15 days time for paying the bills 

after the same is received which is justified and in line with the Regulations.  In the 

event of consumer not getting 15 days time for the payment DISCOMs does extend 

the due date of payment. 
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2.112. The Petitioners have further submitted that in case connected load exceeds sanctioned 

load, a surcharge of 30% is levied as per the MYT Distribution Order. If DISCOMs 

have levied surcharge for the subsequent months also, they  shall refund such money. 

Commissionôs View 

2.113. The Commission is of the view that a clear notice of 15 days should be provided to 

the consumers for payment of bills as per the Delhi Electricity Supply Code 

Regulations.  

2.114. The MYT Distribution Order clearly states the following in reference to the levy of 

surcharge- ñFor all categories other than Domestic, Fixed/Demand charges are to 

be levied on sanctioned load or MDI reading, whichever is higher, on per kW or part 

thereof basis. Where the MDI reading exceeds sanctioned load, a surcharge of 30% 

shall be levied on the fixed/demand charges corresponding to excess demand in kW 

for such billing cycle only.ò 

2.115. As regards the levy of surcharge, for the subsequent months, if the aggrieved 

consumer is not in default, consumer may approach the respective DISCOMs for 

refund thereof, as assured by the Petitioner.  

JJ Clusters 

Views of the Stakeholders  

2.116. The stakeholders have submitted that JJ clusters should be atleast charged at the 

lowest slab for the domestic consumers. Electricity supply to the JJ clusters needs to 

be charged as per their actual consumption. Before any step for hike in power tariff is 

taken by the DERC, pilferage of power must be stopped particularly in industrial / JJ 

Slum areas and interference of politicians may not be entertained. There should not 

be any disparity in the fixed charges. JJ Clusters are pilfering and they are also not 

paying the fixed charges. 

2.117. The stakeholders have also submitted that about 21600 connections in JJ clusters are 

still un-metered. DISCOMs should take consistent efforts to meter all the remaining 

connections to reduce AT&C losses and improve the collection efficiency. 

Petitionersô Submission 

2.118. The Petitioners have submitted that any form of subsidy for any consumer category is 

decided by the GoNCTD and is compensated in advance. DISCOMs pass on the 

same to the respective consumer category as per the guidelines. Further, the Hon'ble 

Commission should decide on this matter. 
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2.119. The Petitioners also submitted that they agree with the observation of un-metered 

connections put-forth by the stakeholders and are trying their level best to convert all 

such JJ cluster connections into metered connections and hope that this exercise will 

be completed by end of FY 08-09. There were approx 30,000 such consumers in 

NDPL area, out of which 50% applied for metered connection under amnesty scheme 

launched last year and are being provided with metered supply now. Further, to 

motivate and bring all such consumers into metered connection, NDPL has launched 

a scheme of providing an LIC policy to all those consumers who opt for metered 

connection.  However, the Honôble Commission may decide on the discontinuation 

of fixed tariff for JJ category. 

Commissionôs View 

2.120. The Commission had dealt with the matter of charging tariff from JJ Clusters in the 

MYT Distribution Order, 2008-11 under the heading ñ Tariff structure - JJ Clustersò 

in the Chapter Tariff Designò, which is reproduced below:   

ñ5.55 The Commission has separately dealt with the tariff for JJ Clusters while 

processing the Petition filed by DISCOMs in the matter of ñWaiver of 

Development Charges for JJ Clustersò and issued the Order on March 26, 2004. 

In this Order, the Commission had approved the tariff for JJ Clusters and had 

mentioned that ñin addition to the cost borne by the consumer for the 

infrastructure, for the energy consumed, every consumer will pay Rs 175.00 per 

month. The Commission considering the fact that these consumers belong to 

economically weaker sections of the society had decided not to increase the tariff 

and had retained the tariff at Rs 175.00 per month. The Commission believes that 

this will result in several benefits to the system such as these consumers will 

become part of network which will avoid unpredictable overloading of system. 

This will also increase the revenue substantially which otherwise would have to 

be borne by other consumers.  

5.56 The Commission retains the same arrangements for the Control Period as 

well. However, the Tariff Policy stipulates 100% metering of the energy sales. 

Therefore, the Commission directs the Petitioner to install meters in JJ cluster 

and bill them as per the applicable tariff for domestic category slabs. The 

Commission has noted that the Petitioner in its petition has assumed that all JJ 

cluster consumers will be metered by FY10 and this category may not be 

necessary thereafter.  

5.57 The issue of charging non-domestic tariff to the small commercial 

establishments being run in JJ Clusters has also been raised by the DISCOMs. 
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5.58 The consumers running small commercial establishments from their 

households in JJ clusters shall be charged domestic tariff provided that their 

total consumption of electricity in a month does not exceed 200 units.ò 

2.121. The Commission has also given a relaxation that all the cattle/ dairy farms across 

Delhi with a total consumption of not more than 200 units in a month and connected 

load of upto 2KW be charged domestic tariff. However, it is made clear that in case 

the consumption in a month exceeds 200 units, the total consumption including the 

first 200 units shall be charged at non domestic rates as applicable to the consumers 

falling in the NDLT-1 category. 

2.122. The process of installation of meters in JJ Clusters is an important issue. The 

DISCOMs are directed to carry out the necessary mandate in this regard and ensure 

compliance to the Directives issued earlier.   

Subsidized Tariff  

Views of the Stakeholders  

2.123. Charitable Hospitals have submitted that they are not commercial establishments and 

their main objective is to provide health services to general public at concessional 

rates. Basti Vikas Kendra has submitted that they run organization for women 

empowerment in slum areas however they are charged for electricity at commercial 

rates. These charitable organizations have submitted that they should be charged 

electricity at subsidized rates. 

2.124. Further, RWAs have submitted that they should be charged domestic rates for their 

small offices instead of commercial rates because RWAs are not business entities.  

2.125. A request for subsidized tariff was also submitted by senior citizens. 

Petitionersô Submission 

2.126. The Petitioners have submitted that there is no separate category for Hospitals/Basti 

Vikas Kender/RWAs/Senior citizens for charging the electricity tariff at domestic 

rates/subsidized rates. However, the Honôble commission may like to decide on this 

subject. 

Commissionôs View 

2.127. The Commission had dealt with the matter of providing concessional tariff for 

electricity in the MYT Distribution Order, 2008-11 under the heading ñ Concessional 

Tariff for Senior citizens, Places of Worship and Educational Institutions etc. run by 

NGOs on land given by MCD/GoNCTDò, which is reproduced below:  
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ñ2.9 Regarding concessional tariff for senior citizens, the Commission reiterates 

that it is not practical to have a separate category with lower tariffs for senior 

citizens, considering the difficulties in implementation and ensuring that the 

connection is used by bonafide senior citizens only. The Commission would not 

like to create any new category of consumer which would increase the cross 

subsidy element in the tariff.  However, the request of the senior citizens to treat 

them as a special category for extending courtesy by DISCOMs is agreed to and 

it is desired that the staff of the DISCOMs be sensitised in dealing with senior 

citizens and also to make sure that the bills pertaining to senior citizens are 

identified separately for this purpose.  

2.10 Regarding domestic tariff for educational institutions and Basti Vikas 

Kendra etc. run by NGOs on land given by MCD/ GoNCTD, the Commission is 

of the view that extending any further concession would be a retrograde step and 

will increase the cross subsidy element. It would be ideal to fix electricity tariff 

for all consumers on cost to serve basis and any subsidy based on socio-

economic factors or otherwise should be extended by the State Government The 

Commission also feels that the State Government should bear the expenses for 

supporting the weaker sections of society and this responsibility should not be 

thrust upon other section of consumers.ò 

2.128. In consideration of the above, the Commission continues with the existing 

methodology and the stand taken by the Commission in the MYT Distribution Order, 

2008-11 is reiterated. 

 

General complaints 

Views of the Stakeholders 

The stakeholders stated that: 

2.129. The grievances of the consumers are handled by CGRF which is only an extension of 

the Petitioner and there is lack of dedicated team for specific consumer areas to look 

into redressal of their grievances independently. 

2.130. DISCOMs are providing free electricity to their employees. DVB properties are 

being used as guest houses and rented out by the DISCOMs.   

2.131. DISCOMs should take initiatives to organize the consumers. DISCOMs should 

organise a quarterly meeting with RWAs so that a mechanism to resolve their 

grievances exists throughout the year. 

2.132. DISCOMs should take approval from MCD before construction/ renovation of their 

premises. 
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2.133. Out of order transformers are replaced after delays and there should be no 50:50 

sharing between the DISCOMs and consumers towards the cost of replaced 

transformers. 

2.134. Industrial consumers face lot of difficulties for getting new industrial connections. 

2.135. Consumers have no option for choosing DISCOMs. The DISCOMs are behaving 

monopolistically forcing consumers to pay whatever is demanded. 

2.136. Since economy has grown considerably resulting into enormous increase in 

consumption of electricity by all categories of consumers, the initial slab should be 

raised to 400 units. SIP/LIP limits should also be revised. 

2.137. Copies of petitions should be provided free of cost; and, TA/DA should be given to 

consumers also as DISCOM employees attend public hearings at the cost of 

consumers only. 

2.138. DISCOMs should provide full details of important data as well as their working in 

Excel sheets, in their advertisements. 

2.139. Petitions filed by DISCOMs are not properly notarized. 

2.140. Since DISCOMs are only companies registered under the Companies Act, and no 

joint venture has been formed or notified till date, the submission of ARR is without 

authority of Law and the Commission can not take cognizance of the ARR filed by 

the Companies. 

2.141. DISCOMs not being Government Organizations, there should be no increase in 

salaries of their employees. 

2.142. Benefit of reduction in losses should be passed on to the consumers. For this purpose, 

there ought to be an area-wise energy audit of all the DISCOMs. 

2.143. There should be no disparity in tariffs charged by different DISCOMs as all of them 

fall under the jurisdiction of DERC only and consumers should not be penalized for 

their poor performance. 

2.144. It is not justifiable to consider the DISCOMsô petition at this stage as the Appeals are 

under consideration of the Honôble ATE and the decision of Honôble ATE is still 

awaited. 

2.145. DISCOMs should provide advance information regarding shut-downs to the 

consumers and there should be alternate supply measures during shut down period. 

The power cuts should be scheduled to reduce power purchase cost. 

2.146. BSES Companies viz. BRPL and BYPL should have separate CEOs.   

2.147. Energy conservation beyond a specified limit should attract rebates and, DVB arrears 

should not be passed on to the consumers. 

2.148. Whether DISCOMs are billing staircases and police stations? 
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2.149. Standards of Performance Regulations, 2007 are not being followed by DISCOMs.  

Increase in tariff should be linked to increase in penalties. 

2.150. A Technical Expert Committee should be constituted to analyse the petitions filed by 

DISCOMs as the audit conducted by ECAC is not satisfactory.  

2.151. Consumers have to use inverters and UPSs in their houses and offices during power 

cuts which indicate that the DISCOMs are not concerned about the uninterrupted 

power supply.  

2.152. Every meter should have an Earth Leakage Indicator. 

Petitionerôs Submission 

The Petitioner stated that: 

2.153. As per the relevant provisions of the Electricity Act 2003:   

ñEvery distribution Licensee shall, within six months from the appointed date or date 

of grant of license, which-ever is earlier, establish a forum for redressal of 

grievances of the consumers in accordance with the guidelines as may be specified 

by the State Commission.ò   

The Honôble Commission notified the Delhi Electricity Regulatory Commission 

(Redressal of Consumersô Grievances) Regulations, 2003 on 10 June 2003. 

Accordingly, the Licensee, for the purpose of appointment of the Chairman and 

members of the CGRF, invites applications through public advertisements. The final 

appointment of the members of the CGRF is made with the approval of the 

Commission. Accordingly, the Petitioner has established the CGRF consisting of 

members independent of the Petitioner and as approved by the Honôble Commission.   

Further, DISCOMs have welcomed the proposal for locating the CGRF to an 

independent location away from the existing premises of the Petitioner. 

DISCOMs have Circle Officers dedicated to attend to the Consumer Grievances. 

2.154. DISCOMs are providing free electricity to DVB employees only under the transfer 

scheme and there is no free electricity to other employees.   

2.155. Staff quarters are used by legal occupants and, wherever occupied illegally, 

litigations have been initiated. 

2.156. Periodical meetings of the consumer are conducted with the CEO of the DISCOMs 

under the name óAap ke Dwarô (BRPL/BYPL) and also, regular monthly meetings 

are held to sort out the consumer grievances. NDPL do not feel the need of senior 

officers meeting consumers, since powers are delegated to field level officers. 

2.157. There were temporary constructions in the DISCOMsô premises and the same have 

been removed now. Further, the buildings have been renovated internally only and 

there are no new constructions. Therefore, MCD permission is not required. 
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2.158. There is a prescribed procedure for the installation of new transformers and 

DISCOMs have to follow it. It was admitted that there was unreasonable delay in one 

case and the DISCOMs promised to improve such situations in future. The 

Petitioners have also submitted that whenever transformers are replaced, it is 

replaced as per requirement of safety measures. Where a consumer or a group of 

consumers is required under the Rules to share the cost of a transformer, it would not 

be appropriate to charge other consumers also for transformers installed in a specific 

area by charging the expenses to ARR.  

2.159. DISCOMs have to follow the laid down procedure for a new connection i.e. 

industries should have a valid license from MCD, land should be in the name of 

applicant etc. For these reasons, delay occurs for new industrial connections. 

2.160. There are no parallel lines of DISCOMs in the same area. DISCOMs are allotted a 

specified service area and they have to supply electricity in that area only. However, 

they are working as a regulated entity and have to strictly follow all the Rules & 

Regulations of DERC.  

2.161. While the Honôble Commission may like to decide on this subject of various slabs for 

domestic consumers as it has the sole power to determine tariff, it is also to be seen 

that the consumers of economically weaker sections of society who consume lesser 

number of units (i.e. less than 200 units a month) would suffer after agreeing to this 

proposal as they would also have to pay higher tariff. It is worthwhile to point out 

that tariffs are fixed by DERC taking various factors into account (cross subsidy etc) 

so that the total costs of the DISCOMs are recovered through tariffs. 

2.162. The DISCOMs provide petitionôs copy at a nominal charge of Rs.100/-.  If, they do 

not charge this nominal cost, then it may become a burden to the ARR. As far as 

grant of TA/DA to consumers for attending public hearings is concerned,  it is the 

sole prerogative of the Honôble Commission, but in case it is agreed to, it will be 

charged to ARR , if, permissible. 

2.163. All the details are available in the petition filed by the DISCOMs to the Commission, 

which is available at a nominal cost of Rs.100/- at the DISCOMs premises. 

2.164. All the petitions are properly notarized. 

2.165. The DISCOMs were duly formed under the transfer scheme notified by the GoNCTD 

and, to the best of their knowledge they have not violated any law relating to the 

formation of the Company. 

2.166. The salaries of DVB employees are increased only under the Transfer Scheme. 

2.167. As per present Regulations, it is not possible to consider AT&C loss for specified 

area separately. 

2.168. DISCOMs have to charge tariff as prescribed by Honôble Commission.  However, the 

Honôble Commission may like to decide on the subject. 
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2.169. The Petition is filed as per Regulations notified by the Honôble Commission. 

However, outcome of petitions may be considered at later stage.    

2.170. The information regarding power cuts is provided to the consumers through news 

items in leading newspapers in Delhi. There is a centralized power procurement 

agency i.e. Delhi Power Procurement Group and DISCOMs are members of the 

group.  DISCOMs purchase electricity from other States.  There are arrangements for 

bilateral purchase and banking of power also. There are several projects in pipeline 

for power supply to Delhi and it may improve power supply conditions by the end of 

FY 2010. 

2.171. Presently, the CEO for BRPL and BYPL are same. 

2.172. DVB arrears should be borne by the Government and should not be passed on to the 

consumers. 

2.173. All the police stations and stair cases are metered. 

2.174. In compliance with the Hon'ble Commission's Guaranteed Standard of Performance 

and overall Standard of Performance of Delhi Electricity Supply Code and 

Performance Standards Regulations, 2007 and Hon'ble Commission's letter no 

F,7(46)/DERC/2007-O8/1212 dated 19.06.2008 regarding the submission of MIS of 

Performance Standard Monitoring, DISCOMs are submitting the details in the 

prescribed format on monthly and Quarterly basis. As per 11.2 of the MYT 

Regulations, 2007 DERC has undertaken the performance review of the Technical 

parameters and the compilation of data for the year 2008 has been submitted. 

DISCOMs would like to assure the consumers that any assessment made for the 

faulty period/meter is as per the regulations specified in Delhi Electricity Supply 

Code and Performance Regulations Standards, 2007. 

2.175. The suggestion to constitute Technical Expert Committee to analyse petitions filed by 

DISCOMs is welcome. However, the Commission has hired Consultants to analyse 

the ARR. 

2.176. Usually adequate power is arranged by the DISCOMs through long term/short term 

/bilateral arrangements as well as Banking etc. However, certain situations are 

beyond the control of the DISCOMs because of which the load shedding takes place, 

such as tripping due to operations of under frequency relays and unscheduled shut 

down of a large generating station. 

2.177. Most of the meters have the facility of earth leakage indicator which flashes in the 

event of an earth leakage. 

Commissionôs View 

2.178. Consumer Grievance Redressal Forums are established in accordance with the 

provisions of Electricity Act, 2003 and Delhi Electricity Regulatory Commission 

(Redressal of Consumersô Grievances) Regulations, 2003 dated 10.06.2004. The 
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appointment of Chairman and Members of CGRF are approved by the Commission.  

Ever since CGRF came into existence, about 80% of cases decided have gone in 

favour of consumers. Therefore, it is felt that the CGRF is functioning independently. 

The DISCOMs have officers specifically for dealing with consumer grievances. The 

consumer grievances are also looked into by the Public Grievances Cell of the 

Government of NCT of Delhi which coordinates with the DISCOMs for resolution of 

the grievances. 

2.179. It is true that the DISCOMs have to provide free electricity to DVB employees under 

the Transfer Scheme framed by the GoNCTD.  

2.180. As regards the issue regarding misuse of immovable property by the DISCOMs, 

clarifications are being sought in this regard from the DISCOMs from FY 2002-03 

onwards. Hence, provisionally the income for the year is taken as óNilô. Further 

action in the matter will be taken after a detailed examination of the issues involved. 

Similarly, in case of Income on account of Licence Fee of Residential 

accommodation, it is observed that the DISCOMs are recovering License fee from 

their employees in respect of residential accommodation allotted to employees. It 

was found that they are not reflecting this income while determining the ARR. 

Complete information in this regard has not been provided by the DISCOMs. 

Therefore, for the present, the income in this regard is provisionally taken as óNilô. 

However, as and when this issue is finalized and the final figure of income is 

ascertained, the same will be accounted for all the years starting from FY 2002-03.  

In regard to the contention of the stakeholders that mobile towers have been allowed 

to come up on DVB assets belonging to M/s BRPL and M/s BYPL, for which 

income needs to be charged. This issue is under examination. Till then, income is 

provisionally taken as óNilô in this ARR. 

The matter of occupation of DVB property is also guided by the transfer scheme. The 

GoNCTD being the appropriate authority which has issued the transfer scheme, any 

change in the usage of DVB property must first have approval of the GoNCTD.  

2.181. The Commission shares the concern of the stakeholders and expects the Petitioner to 

adhere to the various norms and provisions of the Supply Code Regulations 

regarding quality of supply.  The Commission advises the Petitioner to take all 

necessary measures to ensure an effective complaint redressal mechanism for its 

consumers. 

2.182. The Commission directs the Petitioners to comply with Rules and Regulations of 

civic agencies regarding renovation/construction of their premises and also adhere to 

Regulations/Rules & Directions of the Commission and the GoNCTD in this regard. 

2.183.  The Commission would like to clarify that if the transformer is changed on account 

of replacement of oil filled transformers by dry type transformers due to change in 

Law, then the cost issue arises with the consumers. However, no charge is to be 



BSES Yamuna Power Limited   Tariff Order for FY 09 -10 

Delhi Electricity Regulatory Commission  Page 58 

May 2009 

levied on the consumer if the transformer is replaced owing to failure as that expense 

is booked to the Repair & Maintenance cost.  

2.184. The Commission understands the practical difficulties for a new connection in case 

of industrial consumers. The Commission advises the Petitioner to take note of the 

concern of the stakeholders while issuing new connection so as to avoid such 

problems by improving their procedures and extending cooperation to the 

stakeholders.   

2.185. It is true that parallel licensees are not operating in the same area with their own 

lines. However, interested consumers who are large can avail open access complying 

with the Regulations and charges prescribed by the Commission in this regard. The 

DISCOMs are charging tariff as prescribed by the Commission in the Tariff Order 

and are not allowed to charge whatever they want. The Commission has fixed the 

Tariff after considering Electricity Act, 2003, Tariff Policy and the DERC 

Regulations. Rates for other services like new connections, change of service 

line/meter etc. are also fixed by the Commission which have to be followed. 

2.186. The Commission fixes the tariff keeping in view the provision of the Tariff Policy 

regarding gradual reduction in the cross subsidies. The Commission feels that the 

suggestion to increase the initial slab to 400 units shall result in increase in the rate 

per unit of electricity consumed for the slab of 0-200 units. The Commission is also 

not aware of the views of the Government with respect to the continuation of targeted 

subsidy to domestic consumers which at present is Re. 1/unit for consumption upto 

200 units and 150 units per month for 6/6 months besides the general subsidy to all 

domestic consumers. 

2.187. The Commission feels that DISCOMs are charging a nominal amount from the 

consumers for a copy of the petition.  In case, it is provided free of cost then 

DISCOMs will charge the cost to the ARR and this will also be to the account of 

consumers only.  Similarly, if TA/DA is to be provided to the consumers for 

attending the meeting, the same will also become part of the ARR and shall have to 

be borne by the consumers. 

2.188. The Commission feels that Petitioner is providing copies of the tariff petition to the 

consumers at a nominal charge containing all the relevant details. The stakeholders 

shall appreciate that only the important and not all the details can form part of the 

advertisement in a summarised form, which is published in the newspapers, with the 

approval of the Commission. 

2.189. The Commission is of the view that the petition of the DISCOMs is admitted only if, 

it is in accordance with law. Clause 14 of the Delhi Electricity Regulatory 

Commission Comprehensive (Conduct of Business) Regulations, 2001 deals with 

affidavit in support of a Petition filed before the Commission. Clause 14(i) provides 

that the Petitions shall be verified by an affidavit and every such affidavit shall be in 

Form - A-3.  Further, sub-clause (ii) provides that every affidavit shall be drawn in 
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the first person and shall state the full name, age, occupation and address of the 

deponent and the capacity in which he is signing and shall be signed and sworn 

before a person lawfully authorised to take and receive affidavits.  On perusal of the 

affidavit filed alongwith the Petition, it is noticed that affidavit is signed and sworn 

as per the above mentioned Regulation. 

 

2.190. The erstwhile DVB was unbundled under Delhi Electricity Reform (Transfer 

Scheme) Rules 2001 into six 100% GoNCTD held companies namely Gencos 

(IPGCL and PPCL), Delhi Transco Ltd. (DTL) and distribution companies, North 

North-West Delhi Distribution Company Limited, South and South ï West Delhi 

Electricity Distribution Company Ltd. and Central ïEast Delhi Electricity 

Distribution Company Ltd.  These distribution companies applied for grant of 

distribution and retail supply license to the Commission on 8.4.2002. Subsequently, 

51% of the GoNCTD holding in the three DISCOMs was transferred to private 

bidders through a competitive bidding process. After transfer of 51% shareholding in 

the DISCOMs as above, applications were filed with the Registrar of Companies for 

change in names of the above three DISCOMs to North Delhi Power Ltd., BSES 

Rajdhani Power Ltd. and BSES Yamuna Power Ltd. respectively.  Fresh certificates 

of incorporation were issued by the Registrar of Companies, NCT of Delhi and 

Haryana on 29.8.2002. The Government of India, Ministry of Power also issued a 

NOC for grant of distribution license to all the three distribution companies on 

26.5.2003 in the name of NDPL, BRPL and BYPL.  The Commission has under 

Section 20 of the Delhi Electricity Reform Act, 2000 granted a license to each 

DISCOM for carrying on business of distribution and retail supply of electrical 

energy within the area of supply (as defined in each Licence) and with the power and 

upon the terms and conditions specified in each Licence.   

2.191. The employees of Delhi Vidyut Board were transferred to DISCOMs at the same 

employment conditions through the transfer scheme which is binding on them and 

DISCOMs are obliged to increase their salaries as per the sixth Pay Commission 

recommendations, if the same are adopted by GoNCTD/DISCOMs in accordance 

with the Transfer Scheme and approval of the wage Committee. 

2.192. Distribution transformer energy audit is already undertaken.  The benefits of the loss 

reduction are being transferred on a pan DISCOM basis. The DISCOMs are directed 

to furnish the reports of all the energy audits done by them so far. The Commission 

will issue further directions regarding energy audit in due course of time separately. 

2.193. The Commission feels that the tariff should be fixed based on the cost to serve 

principal and the performance of DISCOMs, amongst other factors, so that the cost 

of the DISCOMs can be recovered. The Commission had kept uniform retail tariffs 

across all the DISCOMs in the NCT of Delhi for different categories of consumers 

irrespective of their geographical location upto FY08-09 even after reallocation of 
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the PPAs.  As per the Tariff Policy issued by Ministry of Power, GOI, the Tariff for 

different licensees can be different based on performance of the licensees. 

2.194. The Commission has admitted the petition as per Electricity Act and DERC MYT 

Distribution Regulations. The Petitioner is required to file petition each year for tariff 

determination for next year and true up of the previous year vis a vis the audited 

accounts, irrespective of the fact that earlier tariff orders are under challenge.   

2.195. The DISCOMs have already implemented the ring mains so that duplicate electricity 

supply is ensured. The Commission directs the Petitioner to provide advance 

intimation regarding load shedding to the consumers through, RWAs, news items or 

any other means.  

2.196. The Commission has observed that there was separate CEO for BRPL and BYPL till 

last year consequent to the directions issued in the Order for FY 2005 and one of the 

CEO has resigned from the post. Therefore, the other CEO had to take additional 

charge as an interim arrangement. Since the two companies are separate, there will 

have to be separate CEOs for the BRPL and BYPL and this should be done now 

urgently. 

2.197. The Commission feels that energy conservation mechanism are in the  transitional 

stage and, based on the pace of growth and awareness of the energy conservation 

measures among the consumers, suitable tariff structure has to be evolved to 

incorporate the rebate for undertaking energy conservation measures. Regarding 

DVB arrears, the DISCOMs have filed clarificatory Petition before Honôble ATE. 

2.198. The DISCOMs have informed that all the police stations and staircases are metered. 

Hence, the reply given by the DISCOMs answers the query. 

2.199. The Commission acknowledges the problems faced by the stakeholders and has 

planned to organize a separate public hearing in this regard.  This shall be dealt with 

separately to give opportunity to the stakeholders to express their views on all the 

issues relevant to the Electricity supply code and Performance Standards. 

2.200. The Government of NCT of Delhi has set up the Electricity Consumers Advocate 

Committee (ECAC) vide its Order no. F.11(146)/2006/Power/Pt.II/3043 dated 17 

December, 2007 which consists of a technical person, an advocate, a representative 

of VOICE, a representative of confederation of RWAs besides a member from Public 

Grievance Cell (PGC). The Chairman PGC is the Chairman of this Committee. The 

broad scope of work of this Committee is to represent consumer interest in litigation 

before various authorities and courts including tariff related issues.  This expert body 

is expected to represent consumer interest before the Commission in respect of the 

tariff petitions filed by the DISCOMs. The Commission has appointed Consultants to 

scrutinize the petitions filed by DISCOMs and help the Commission in conducting a 

prudence check of the petitions. In order to assist the consumers and consumer 

bodies to make effective presentations before the Commission, the Commission 
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proposes to place a Consultative Paper prepared by its own Consultants on the 

Commission website prior to the public hearings on trial basis. This will provide an 

opportunity to the consumers to address the relevant issues in an appropriate manner.  

2.201. The DISCOMs have been repeatedly instructed to arrange sufficient power and avoid 

load shedding and, the DISCOMs have assured that they have arranged adequate 

power for meeting the projected demand. 

The Commission is guided by the CEA Regulations on electronic meters, which 

requires installation of electronic meters only. The electronic meters have the facility 

of an earth leakage indicator. As per Clause 37(i) of the Supply Code and 

Performance Standards Regulations, 2007, the meter shall be read once in every 

billing cycle. It shall be the duty of Licensee official reading the meter to check 

condition of LEDs on electronic meters. In case E/L LED indicator, provided on 

electronic meters, is found óONô he shall inform the consumer that there is leakage in 

the premises and advise him to get his wiring checked and leakage removed. He shall 

also inform concerned district manager about the leakage. 

2.202. The Commission has directed the DISCOMs to carry out a special drive under the 

supervision of District Manager to educate the consumer on the functioning of new 

electronic meters installed by the DISCOMs (including the Earth Leakage). Each 

connection where the meter has been replaced may be checked for óCommon 

Neutralô problem and a list of electricianôs area-wise; who are trained to rectify the 

problem of Common Neutral may be published along with the rates for services of 

such electricians. 
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A3: TRUEUP FOR FY 07-08 

Approach 

The Commission had adopted a Multi Year Tariff (MYT) Framework from the Financial Year 

2007-08. Under the new framework, the Commission issued its first MYT Distribution Order on 

23
rd
 February 2008. Through this Order, the Commission approved a projected Annual Revenue 

Requirement (ARR) for each year of the first Control Period.  

Under the MYT regime, the framework for regulating the distribution companies is pre-defined 

for an ensuing period of time. The principles of regulating the returns of licensees and the 

trajectory of individual costs and revenue elements of the utility are determined at the onset of the 

Control Period. Essentially, the concept of MYT provides an element of certainty to all 

stakeholders. The consumers would have a prior information of the expected movement in the 

tariff for the Control Period and the DISCOMs are also be able to plan their business having 

knowledge of the principles for tariff determination for the Control Period. Following benefits 

could be attributed to the adoption of MYT Framework: 

¶ Predictability in the process of tariff determination 

¶ Minimization of fluctuation in tariff during the Control Period 

The MYT Regulations divide the tariff elements into: 

¶ uncontrollable parameters and 

¶ controllable parameters 

Uncontrollable parameters refer to those parameters which are not within the control of the 

DISCOMs and these include Energy Sales and Power Purchase Cost. 

Controllable parameters included expenses on those functions which are within the control of the 

DISCOMs. Under the MYT framework, the Commission has provided guideposts in terms of 

controllable expenses to ensure efficiency in the operations. Controllable parameters include the 

following: 

¶ Operation & Maintenance Expenses 

o Employee Expenses 

o Administrative & General Expenses 

o Repairs & Maintenance 

¶ Other miscellaneous expenses, statutory levies and taxes (except corporate income tax) 

¶ AT&C Losses 

¶ Depreciation  

¶ Return on Capital Employed 
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The MYT Regulations provides that the uncontrollable components of the ARR shall be trued up, 

based on the audited accounts, at the end of each year of the Control Period. Further, the 

controllable parameters are required to be reviewed but shall not be trued up. In the subsequent 

sections of this Chapter the uncontrollable and controllable parameters are treated as per the 

principles laid down under the MYT Regulations. 

 

Energy Sales 

Petitionerôs Submission 

3.1. The Petitioner has submitted total sales of 3518 MUs in its True up petition as against 

3257 MUs approved by the Commission in the MYT Order. 

Commissionôs Analysis 

3.2. In the process of analysing the category-wise quarterly sales data submitted by the 

Petitioner for each quarter of FY 07-08 (under Form 2.1a), it was observed that the 

BYPL did not submit the sales data for the fourth quarter of FY 07-08 at the end of 

the fourth quarter to the Commission.  

3.3. The Petitioner was therefore, directed to submit the fourth quarter category wise sales 

figure for FY 07-08. The Petitioner submitted that it does not maintain the fourth 

quarter sales data and the Commission should compute the sales for the fourth quarter 

by deducting the sales for the first three quarters from the total sales for FY 07-08.  

3.4. The Commission is of the view that in the absence of information for the fourth 

quarter data, a qualitative analysis of the data could not be conducted. Since the 

Petitioner indicated its inability to provide the information for the fourth quarter for 

FY 07-08, the Commission directs the Petitioner to maintain information regarding 

category-wise/slab-wise energy sales on a monthly basis in future, and the monthly 

information should be submitted to the Commission within three weeks of the 

succeeding month.   

3.5. The Commission therefore, for truing up of sales has considered the sales figures 

submitted by the Petitioner for FY 07-08, and has approved the same for true up. The 

trued up sales approved by the Commission for FY 07-08 as shown in the Table 3 

below:  

Table 3: Trued up Energy Sales for FY 07-08 (MUs)                                                                                         

Category  
MYT 

Order  

True Up 

Petition 
Trued-up 

Domestic 1546 1714 1714 

Non-domestic 1128 1077 1077 

Industrial 383 434 434 

Public Lighting 92 76 76 
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Category  
MYT 

Order  

True Up 

Petition 
Trued-up 

Irrigation & Agriculture 0 1 1 

Railway Traction 0 0 0 

DMRC 28 50 50 

Others 81 166 166 

Total 3257 3518 3518 

 

AT&C Losses 

Petitionerôs Submission 

3.6. The Petitioner has submitted that it has achieved the AT&C loss level of 29.82% for 

FY 07-08 as against the incentive AT&C loss level of 34.77% prescribed in the MYT 

Order. 

3.7. The Petitioner has submitted its computation for AT&C loss level of 29.82% 

achieved during FY 07-08 as summarised in Table 4 below:  

Table 4: AT&C loss for FY 07-08 as submitted by the Petitioner (Rs. Crs) 

Particulars Amount Amount 

Energy Collection during FY 07-08  1513.8 

Add:   

Theft Collection 33.5  

Subsidy 23.7  

Additional Subsidy (March 2008) 9.7  

DISCOM Adjustment 23.7  

DVB Arrears collected from Government 

Bodies by DPCL 
27.4  

Total Other Collections during FY 07-08   118.0 

(A) Total Collections in FY 07-08   1631.76 

(B) Billed Revenue considered for AT&C   1547.96 

(C) Collection Efficiency (A/B)  105.41% 

Distribution Loss Level FY 07-08  33.42% 

AT&C Loss for FY 07-08  29.82% 

 

3.8. The Petitioner has claimed an incentive of Rs. 115.16 Crs (as computed in Table 5) 

on account of overachievement of 4.95% in AT&C loss reduction during FY 07-08. 

The Petitioner has claimed to retain the 50% of incentive i.e. Rs. 57.58 Crs on 

account of overachievement in AT&C loss level, Rs. 56.29 Crs is accounted for the 

DISCOM adjustment for FY 06-07 and FY 07-08, and the remaining amount of 

incentive is transferred to the Contingency Reserve.  
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Table 5: Computation of Overachievement- Incentive as submitted by the Petitioner 

Particulars (Rs. Crs)  FY 07-08 

A. Energy Input at DISCOM Periphery (in MUs)  5284.74 

   

B. Actual AT&C Loss Achieved in FY 08 (%) 29.82%  

C. MYT Order approved AT&C Incentive Loss Level 

(%) 
34.77%  

D. Over Achievement / (Under Achievement) (%) 

(C-B)  
 4.95% 

E. Average Billing Rate* (Rs. Per Unit)  4.40 

F. Total Benefit on Account of Over-achievement 

(A*D*E) (Rs. Crs) 
 115.16 

   

G. Benefit Retained by the Petitioner (Rs. Crs)  57.58 

Benefit Passed to the Consumer    

Amount adjusted against DISCOM Subsidy (Rs. Crs) 56.29  

Amount transferred to Contingency Reserve (Rs. Crs) 1.29  

H. Total Benefit to Consumer (Rs. Crs)  57.58 

                  *Average billing rate is computed as the Total Amount Realized divided by Total Units Realized 

Commissionôs Analysis 

3.9. As per the MYT Order, the Petitioner had to reduce AT&C loss by a minimum of 

20% (of the total reduction in AT&C loss for the Control Period FY 07-08 to FY 10-

11 as specified in the MYT Regulations) over the actual AT&C loss level of 39.03% 

in FY 06-07) during the first year of the Control Period. Any under recovery in the 

revenue realized, incase of an under achievement in AT&C loss with respect to the 

minimum AT&C loss level, will be to the account of the Petitioner. The MYT Order 

also provides incentive to the Petitioner incase the reduction in AT&C loss level 

during the first year of the Control Period is over 25% of the total reduction for the 

Control Period.  

3.10. A comparison of the minimum AT&C loss level specified in the MYT Order and the 

actual AT&C loss level claimed by the Petitioner during FY 07-08 is summarised in 

Table 6 below: 

Table 6: AT&C Loss Level for FY 07-08 (in %)  

Particulars (in %)  

Approved AT&C 

Targets as per 

MYT Order  

Petitioner 

Claim Actual 

AT&C  

AT&C Loss  34.77% 29.82% 

Distribution Loss 34.11% 33.42% 

Collection Efficiency 99.00% 105.41% 

 



BSES Yamuna Power Limited   Tariff Order for FY 09 -10 

Delhi Electricity Regulatory Commission  Page 66 

May 2009 

3.11. An analysis of the components of AT&C loss level indicates that the revenue 

collection on account of sale of energy was Rs. 1513.8 Crs. However, this amount 

could not be verified from the audited accounts of the Petitioner. The Petitioner has 

instead submitted a daily collection sheet to substantiate its collection of Rs.1513.8 

Crs.  

3.12. The Commission is not receptive to the methodology of verifying the collection from 

the Daily Collection Sheet as proposed by the Petitioner. Accordingly, the Petitioner 

was directed during the validation session to reconcile the amount of cash collected 

based on the opening levels of debtors, sales made during the year, DVB arrears 

collected and the closing level of debtors, with the total collections shown for FY 07-

08. However, the Petitioner expressed inability to reconcile the figures using this 

methodology.  

3.13. The Petitioner was, thereafter, directed to provide a copy of the daily collection sheet 

duly audited by its Statutory Auditors. The Petitioner was also directed that the 

Statutory Auditors should establish that the amount mentioned in the Daily 

Collection Sheet does not include any collections on account of other sources of 

revenue like sale of power through bilateral, intra-state, UI, etc and revenue from 

operations (non-energy). 

3.14. In response to the above, the Petitioner submitted a copy of its Statutory Auditorôs 

certificate certifying the Day-wise Collection Statement for FY 07-08 vide its letter 

no. RCM/08-09/246 dated 16th February, 2009. The Certificate clarified the 

exclusion of collections made on account of trading of energy, non-energy charges, 

subsidy received from GoNCTD, etc and inclusion of LPSC, electricity duty, amount 

collected by BYPL on behalf of BRPL, etc.  

3.15. Accordingly, based on the clarifications provided in the statutory auditorôs certificate 

and the audited financial statements, the amount mentioned in the Daily Collection 

Sheet submitted by the Petitioner has been taken into account.  

3.16. Thereafter, the components of collection efficiency have been verified.  During such 

verification, it is observed that for computation of collection efficiency, the Petitioner 

has included DVB arrears collected directly by DPCL from the Government bodies.  

The Commission directed the Petitioner to clarify the reason for inclusion of such 

recoveries in the calculation of collection efficiency.  The Petitioner, through its letter 

no. RCM/08/09/248 dated 16th February, 2009 clarified that AT&C loss targets for 

the first year of the Control Period was determined based on the AT&C loss level for 

FY 06-07, which in turn was arrived at taking into account the entire DVB arrears 

including collection of Government dues. 

3.17. The Commission in its previous tariff orders have highlighted that the DVB arrears 

collected by the DISCOMs should be transferred to DTL instead of DPCL as the 

money collected during the time of erstwhile DVB pertains to the sector and 

transferring the same to DPCL will in turn imply that the money is being taken out of 
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the sector. The Commission is of the view that incase the unbundling of the erstwhile 

DVB had not been undertaken; the amount would have accrued to erstwhile DVB 

and would have remained in the sector. Further, the Commission holds that incase 

this money is not transferred by DPCL to DTL, it would burden all the existing 

consumers for the past dues of some of the consumers which would be unfair.  

3.18. The GoNCTD during FY 2008-09 had written off outstanding dues of consumers to 

the tune of Rs. 2400 Crs. If no DVB arrears were collected by DISCOMs during FY 

2002-07, the Government might have written off more than Rs. 3000 Crs.  

3.19. It is necessary to discuss here the principle adopted by the Commission in the past i.e. 

during the Policy Direction Period, 2002-07. During these years, the Commission had 

considered the revenues realised on account of past DVB dues both collected by the 

DISCOMs and also arrears which were collected directly by DPCL, for the purpose 

of arriving at the total revenue collected by the DISCOMs as well as for calculating 

the AT&C loss level. The Commission had also sent a statutory advice under section 

86(2) of the Act to the GoNCTD to direct DPCL to pay the amount on account of 

collection of DVB arrears, which was not released by them to Delhi Transco Limited 

(DTL). 

3.20. The Commission would also like to highlight that under the BST Order issued in Feb 

2002, the BST tariff was to be determined based on the paying capacity of the 

DISCOMs and any shortfall on this account was to be met by the Government. Incase 

the Commission would not have adopted the methodology of considering the DVB 

arrears as revenue to DTL, the revenue gap in the respective years would have been 

larger and therefore, the Government would have been required to pay a higher 

amount to meet the revenue gap arising from determination of BST tariff. Also, DTL 

and DPCL both being Government owned entities, transfer of the DVB arrears from 

DPCL to DTL would not have any impact on the Government and would rather help 

the sector in meeting up the gap. 

3.21. DTL filed an appeal before the Honôble ATE against tariff order of the Commission 

for FY 2006-07 and the same was disposed off by way of an Order of the Honôble 

ATE in January, 2009.   

3.22. Consequent to the issue of the order of the Honôble ATE, some of the DISCOMs 

have filed clarificatory applications, seeking clarifications regarding the treatment of 

liability arising out of the Honôble ATEôs order, duly considering the principles laid 

down for the Policy Direction Period by way of policy direction issued to all 

concerned by GoNCTD and also keeping in view the principles decided in the BST 

Order of the Commission, issued in February, 2002. These applications have since 

been admitted by the Honôble ATE.    

3.23. Further, DTL has also filed another appeal before the Honôble ATE against the MYT 

Order issued by the Commission which, interalia, includes past DVB arrears for the 

period 2002-06 as one of the issues. Since, Honôble ATE is seized of the matter 
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relating to the clarificatory applications as well as the appeal regarding DVB arrears 

for the period 2002-06, pending the disposal of these matters by Honôble ATE, the 

Commission continues with the earlier practice for calculation of AT&C loss which 

included all DVB arrears including Government dues directly collected by DPCL as 

the revenue of the DISCOMs for all purposes including calculation of AT&C losses.  

3.24. As regards, the treatment of subsidy in computation of AT&C loss, the Commission 

has observed that an additional subsidy amount of Rs. 9.7 Crs has been considered by 

the Petitioner in the computation of the collection efficiency for FY 07-08. The 

Petitioner, during its meeting with the officials of the Commission on April 13, 2009, 

clarified that the amount of additional subsidy pertains to the month of March 2008 

which was disbursed to the consumers in the next financial year. The Commission 

holds that the subsidy amount disbursed through billing during FY 07-08 will only be 

considered for the computation of collection efficiency. 

3.25. In light of the above background, the revised AT&C loss levels of the Petitioner for 

the first year of the Control Period i.e. FY 07-08 is as summarised in the Table 7 

below: 

Table 7: Trued-up AT&C loss for FY 07-08 (Rs. Crs) 

Particulars  Amount Amount  

Energy Collection during FY 2007-08              1,513.8  

Add:     

Theft Collection                 33.5    

Subsidy                 23.7    

DISCOM Adjustment                 23.7    

DVB Arrears collected from Government                 27.4    

Total Other Collections during FY 2007-08                  108.3  

Total Collections in FY 2007-08 (A)              1,622.10  

Revenue considered for AT&C (B)            1,547.96  

Collection Efficiency (A/B)   104.79% 

Distribution Loss Level FY 2007-08   33.42% 

AT&C Loss for FY 2007-08   30.23% 

 

3.26. Based on the above computation the revised AT&C loss level of 30.23% for FY 07-

08 has been worked out as against the Petitionerôs submission of 29.82%. AT&C 

loss, distribution loss and collection efficiency approved for FY 07-08 is summarised 

in Table 8 below: 

Table 8: Trued-up AT&C Losses for FY 07-08 (in %)  

Particulars 

MYT Order   

(Incentive 

Level) 

True Up 

Petition 

True-up 

Approved 

AT&C Loss Target 34.77% 29.82% 30.23% 
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Particulars 

MYT Order   

(Incentive 

Level) 

True Up 

Petition 

True-up 

Approved 

Distribution Loss 34.11% 33.42% 33.42% 

Collection Efficiency 99.00% 105.41% 104.79% 

 

3.27. The approved AT&C l oss of 30.23% as per revised computation for FY 07-08 is 

higher than the AT&C loss level of 29.82% as submitted by the Petitioner. The 

Commission, therefore, concluded that the incentive level claimed in the Petitioner 

would be required to be computed based on the revised AT&C loss level for FY 07-

08.  

3.28. Accordingly, the revised incentive on account of the overachievement in the AT&C 

loss levels achieved by the Petitioner for FY 07-08 is as summarised in Table 9 

below:  

Table 9: Trued up Incentive on account of Overachievement of AT&C Loss Target 

Particulars 
MYT 

Order  
Actual 

A. AT&C Losses 34.77% 30.23% 

B. Over Achievement / (Under Achievement) (%)  4.54% 

C. Energy Input (MUs) 5284.74 

D. Units Realized (MUs) 3447.24 3687.00 

E. Average Billing Rate (Rs. Per Unit) 4.40 4.40 

F. Amount Realized (Rs. Crs) 1516.61 1622.10 

 X Y 

G. Total financial impact on account overachievement (Y-X) (Rs Cr)  105.48 

H.  DISCOM Adjustment passed on to consumers in FY 08 (Rs. Crs) 52.74 

I. Benefits to be retained by the Petitioner (Rs Crs) (G/2) 52.74 

J. Total Revenue Available towards ARR for FY08 including E-Tax (Rs Crs) (Y-H-I) 1516.61 

K. Electricity Tax (Rs Crs)  65.22 

L. LPSC (Rs. Crs) 26.66 

M. Revenue Available for Expenses (J-K-L) (Rs Cr) 1424.73 

 

3.29. Out of total DISCOM adjustment of Rs. 56.29 Crs. for FY 06-07 and FY 07-08 paid 

by BYPL, Rs. 52.74 Crs has been adjusted and the balance amount of Rs. 3.55 Crs 

would be adjusted against BYPLôs over achievements, if any, in subsequent years. 
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Power Purchase  

Petitionerôs Submission 

3.30. Against the actual sales of 3518 MUs during FY 07-08, the Petitioner has claimed a 

net power purchase requirement of 5,284.74 MUs based on the actual distribution 

loss level of 33.42% for FY 07-08. 

3.31. The Petitioner has submitted gross power purchase quantum of 7521.59 MUs from 

all sources in its true-up petition for FY 07-08. Further, the Petitioner has provided 

the details of 1967.78 MUs surplus energy sold through bilateral, intra-state, and UI 

to other States as well as to DISCOMs in Delhi.  

3.32. Against the net power purchase quantum of 5553.81 MUs (net of power sold through 

intra-state, bilateral & UI), the Petitioner has submitted inter-state (PGCIL) and intra-

state (DTL) transmission losses of 120.65 MUs and 148.42 MUs, respectively, during 

FY 07-08. After deducting the transmission losses, the Petitioner has submitted a net 

power purchase quantum of 5284.74 MUs at the DISCOM periphery for FY 07-08. 

Commissionôs Analysis 

3.33. The Commission in its MYT Order had approved net power purchase quantum of 

5149.08 MUs before losses from all sources including central sector generating 

stations, inter-state bilateral, intra-state power and Delhi generating stations for the 

first year of the Control Period i.e. FY 07-08 as against the Petitioner claim of net 

power purchase quantum of 5553.81 MUs before losses. 

3.34. It is observed that the increase in net power purchase quantum during FY 07-08 is 

primarily on account of higher sales (3518 MUs) in the distribution area of the 

Petitioner compared with the sales of 3257 MUs considered by the Commission in 

the MYT Order. 

3.35. In the MYT Order, the Commission had approved energy sales of 3257 MUs for FY 

07-08 across all categories of consumers in the distribution area of the Petitioner. 

Considering the approved distribution loss level of 34.11%, the Commission had 

estimated surplus power of 2484.26 MUs which would be available to the Petitioner 

for intra-state and bilateral sales during FY 07-08.  

3.36. The Petitioner has submitted energy sales of 1967.78 MUs through banking, intra-

state, bilateral and UI sales in its True-up Petition against 2484.26 MUs as considered 

by the Commission in the MYT Order. The Commission has analysed that the 

decline in sale of surplus energy has been primarily on account higher sales in the 

Petitionerôs area of distribution compared with sales considered by the Commission 

in the MYT Order.  

3.37. The Commission has observed that in the ARR Petition the Petitioner has not 

provided any methodology for bifurcation of the inter-state and intra-state 

transmission losses.  
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3.38. Therefore, the PGCIL losses have been computed based on the average loss levels for 

northern / eastern region, location of the plants and the quantum of energy purchased 

from the respective plant in FY 07-08. Further, the Petitionerôs share of intra-state 

(DTL) losses have been computed based on the average transmission loss level 

information received from DTL.  

3.39. The PGCIL losses computed under review are higher than the Petitioner computed 

losses while the DTL losses are lower than those computed by the Petitioner. 

However, the overall quantum of transmission losses submitted by the Petitioner 

appears reasonable as there is no major difference between the total transmission 

losses computed by the Commission compared with the total transmission losses 

submitted by the Petitioner. Accordingly, the Commission approves the Petitionerôs 

claim for total transmission losses for FY 07-08 in the true-up. 

3.40. The Commission has reviewed the details of power purchase quantum submitted by 

the Petitioner and approves the net power purchase of 5284.74 MUs in the true-up of 

FY 07-08 as summarised in Table 10 below: 

Table 10: Trued-up Power Purchase Quantum for FY 07-08 (in MUs) 

Source MYT Order  True-up Petition 
True-up 

Approved 

Gross Power Purchase Quantum                7,633.33                 7,521.59                  7,521.59  

Power Sold To Other Sources                2,484.26                 1,967.78                  1,967.78  

Net Power Purchase                5,149.08                 5,553.81                  5,553.81  

Transmission Losses    

Inter-State Transmission Losses                   143.40                    120.65                     145.22  

Intra-State Transmission Losses                     61.96                    148.42                     123.84  

Total Transmission Losses                   205.36                    269.07                     269.07  

Net Power Available after 

Transmission Losses 
               4,943.72                 5,284.74                  5,284.74  

 

Power Purchase Cost 

Petitionerôs Submission 

3.41. The Petitioner has submitted gross power purchase cost of Rs. 1,831.85 Crs. against 

the gross power purchase quantum of 7521.59 MUs in FY 07-08 from all sources 

including Intra-state, Bilateral and UI. From the gross power purchase cost, the 

revenue realized of Rs. 905.06 Crs on account of sale of surplus energy through 

bilateral, intra-state and UI has been deducted.  

3.42. Further, the Petitioner has claimed total transmission charges of Rs. 140.01 Crs. for 

the total power purchased during FY 07-08. 
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3.43. Considering the above power purchase and transmission charges, the Petitioner has 

claimed total power purchase cost of Rs. 1,066.80 Crs during FY 07-08 for true-up. 

Commissionôs Analysis 

3.44. The Commission in its MYT Order had approved total power purchase cost of Rs. 

1,094.25 Crs (including transmission charges) as against Rs. 1,066.80 Crs (including 

transmission charges) claimed by the Petitioner for FY 07-08. 

3.45. During technical validation session with the Petitioner, it was observed that there has 

been REA adjustments in power purchase cost which are accounted for in FY 08-09 

relating to the power purchased by the Petitioner during FY 07-08. The Commission 

is of the view that refunds/payments, if any, received from the generating plants, 

transmission companies or income tax authorities after finalisation of Audited 

Accounts shall be adjusted in the ARR of the Petitioner, in the year they are received. 

Therefore, adjustment on account of REA revision for FY 07-08 are not included in 

the power purchase cost of FY 07-08 and will be considered during the true-up for 

FY 08-09. 

3.46. The Commission directed the Petitioner to reconcile the power purchase cost with the 

audited books of account for FY 07-08. In response, the Petitioner has submitted the 

revised power purchase without considering the REA adjustments vide letter no. 

COO(BYPL)/08-09/22/12 dated January 21, 2009. The net power purchase cost as 

per the revised submission is Rs. 961.94 Crs (excluding transmission charges) as 

against the earlier claimed net power purchase cost of Rs. 926.79 Crs (excluding 

transmission charges).  

3.47. Therefore, based on the review and analysis of the Petitionerôs power purchase cost 

submission, the Commission approves the total power purchase cost of Rs 1,101.95 

Crs. for FY 07-08 as mentioned in Table 11 below: 

Table 11: Trued-up Gross Power Purchase Cost for FY 07-08 (Rs. Crs)                                                                                                                    

Source  MYT Order  True-up Petition 
True-up 

Approved 

Gross Power Purchase Cost 1,739.60  1,831.85  1,832.74  

Less: Revenue from Power Sold 

To Other Sources 
 760.68    905.06        870.80  

Net Power Purchase Cost 978.92  926.79  961.94  

Add: Transmission Charges 115.33 140.01 140.01 

Total Power Purchase Cost 1,094.25  1,066.80  1,101.95  

 

3.48. Notwithstanding the reduction in power sold to other sources from 2484.26 MUs (as 

per the MYT Order) to 1967.78 MUs (actual), the revenue from sale of such surplus 

power is Rs. 870.80 Crs, which is higher than the MYT estimate of Rs. 760.68 Crs. 
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3.49. The Commission therefore approves the total power purchase cost for FY 07-08 at Rs 

1,101.95 Crs, based on the audited accounts of the Petitioner.  

3.50. During the course of technical validation, it was observed that the Petitioner has 

earned a rebate on account of power purchase and submitted the amount of rebate 

should not be considered as a part of ARR. However, the Commission is of the view 

that amount of rebate should be deducted from the power purchase cost. As the 

amount of rebate reduces the burden of power purchase cost and also there is no cash 

outflow to the Petitioner to the extent of availed rebate. Moreso, the Commission had 

in the MYT Order accepted the Petitionerôs submission of complexity in projecting 

the rebate on power purchase and had agreed to true-up the same based on actual. 

3.51. Further, the Commission has reviewed the issue of rebate in light of the appeal of 

NDPL before the ATE. As per Appeal no. 52/2008 against the MYT Order of NDPL 

issued by the Commission, NDPL has pleaded that since the rebate income accrues to 

them only due to their efficiency in managing their cash flows, it should not be 

considered as part of non-tariff income for determination of tariff.  

3.52. The Commission in its reply has stated that the contention of NDPL for entitlement 

of rebate because of its efficient use of working capital is against the regulatory 

practice as established over a period of time wherein any rebate received on account 

of power purchase is treated as non-tariff income and accounted for accordingly.  

3.53. The Commission has arrived at the working capital requirements of NDPL by 

considering the power purchase cost of one month as NDPL has to pay power 

purchase bills in the next month only after the bills are raised i.e. at the end of the 

month. NDPL will receive the revenue upfront from 2 months receivable to enable it 

to pay power purchase bills for 1 month before due date to make them eligible for 

availing rebate. The Commission feels that the structure of the working capital for 

DISCOMs have been designed in such a way that they would always be in a position 

to make the payment for power purchase and avail the rebate.  It is also necessary to 

note that the Regulations provide for interest on working capital on a notional basis, 

whether the working capital is actually borrowed or not. 

3.54. As the matter is subjudice before Honôble ATE, the Commission continues with its 

earlier approach of considering rebate in determination of tariff of the Petitioner.  

3.55. For true up of the power purchase cost, the Commission has considered actual rebate 

earned from the audited financial statements and the same has been deducted from 

the total power purchase cost. The Commission approves Rs. 1,079.36 Crs towards 

net power purchase cost for true-up of FY 07-08 as summarised in Table 12 below: 

Table 12: Trued up Power Purchase Cost for FY 07-08 (Rs. Crs) 

Particulars  Amount  

Total Power Purchase Cost 1,101.95 

Less: Rebate 22.59 
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Particulars  Amount  

Net Power Purchase Cost for True-up 1,079.36 

3.56. The projections of working capital for various years of the Control Period have been 

estimated based on the gross power purchase cost due to inability shown by the 

Petitioner to project the quantum of rebate to be earned in each year. The 

Commission, while truing up RoCE at the end of the Control Period would 

recomputed the working capital by taking into account the net power purchase cost 

for various years of the Control Period instead of gross power purchase cost. 

 

True up of Controllable Parameters 

3.57. The Petitioner has made the following submissions in respect of true-up of 

controllable parameters: 

a) The Petitioner has mentioned that the MYT Order commenced from March 1, 

2008 and in accordance with Clause 12.1 of the MYT Regulations, the true up of 

revenue and expenses for the period between April 1, 2007 and commencement 

of MYT Order shall be based on the actual/audited information. The Petitioner 

has submitted that it would be a time consuming effort to bifurcate the accounts 

for one month, and even if the controllable items are bifurcated for one month the 

net impact on the ARR may not be significantly different. The Petitioner has 

further submitted that bifurcation would require additional resources which 

would unnecessary burden the consumers. Therefore, the Petitioner has requested 

the Commission to exercise its Power of relaxation conferred as per Clause 13.4 

of the MYT Regulations and consider true-up of the expenses for the entire year. 

b) The Petitioner has submitted that as per Clause 12.1 of the MYT Regulations, 

ñPerformance review and the adjustment of variations of the Distribution 

Licensee for the FY 2006-07 and period between 1
st
 April 2007 and 

commencement of MYT Order shall be done based on the actual/audited 

information and prudence checks by the Commission and shall be considered 

during the Control Period.ò The first Control Period has been fixed from April 1, 

2007 to March 31, 2011 and FY 06-07 has been considered as the base year for 

the Control Period. The Petitioner has submitted that the MYT Order was issued 

on February 23, 2008 and this delay in issue of the MYT Order was beyond the 

control of the Petitioner. The Petitioner has submitted that Clause 11.1 of the 

MYT Regulations enables the Commission to address any practical issues, 

concerns and unexpected outcome that may arise for the Petitioner. The 

Petitioner has therefore requested the Commission to invoke its powers under 

Clause 11.1 of the MYT Regulations and correct the base of the Control Period 

by shifting the base from the existing FY 2006-07 to FY 2007-08. 
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c) The Petitioner has further submitted that the inflation index considered for 

projection of the Controllable parameters should be revised. It has submitted that 

the actual figures of CPI and WPI for the FY 2007-08 and FY 2008-09 are at 

variance with the index numbers considered in the MYT Order by the 

Commission in its projections for these years. The Petitioner has submitted that 

the unexpected increase in CPI and WPI is beyond the control of the Petitioner 

and is a concern which needs to be addressed suitably by the Honôble 

Commission. 

d) The Petitioner has also submitted that the impact of Sixth Pay Commission 

should be reconsidered by the Commission. It has been submitted that the 

amount provisionally approved by the Commission in the MYT Order is on the 

lower side and the actual impact would be around 40% of the existing salary base 

as compared to the provision of 10% made by the Honôble Commission. 

e)  The Petitioner has further submitted that the interest rate considered by the 

Honôble Commission for the respective control years for computing Return on 

Capital Employed is on the lower side. The Petitioner has submitted that it had 

proposed a higher interest rate for respective control years and the Return on 

Capital Employed and the working Capital Employed should be trued up 

considering the proposed interest rates. The Petitioner has submitted that pending 

the Order of the Honôble ATE, it has not considered the effect of change in the 

interest rate in computation of RoCE and Working Capital for FY 08-09 and FY 

09-10. 

f) The Petitioner has submitted that its consumer Base has been constantly growing 

and it is expected that it shall continue to grow in the coming years of the Control 

Period. The Petitioner has prayed that the growing consumer base would lead to 

increase in the expenses undertaken for consumer services like meter reading, bill 

distribution, insurance costs, telephone & postage charges and related expenses. 

The Petitioner has submitted that such increase in expenses are exponential in 

nature and are not offset by the movement in the inflation index as inflation index 

is an average number and is only an indication for the overall movement. 

g) The Petitioner has submitted that from April 1, 2007, it has been obligated to 

carry out the additional activity of procuring power. The additional obligations 

has led to an increase in the expenses on this account as the Petitioner has to 

incur expenses for execution of various Power Purchase Agreements and also in 

making representations to various forums for ensuring that the power is supplied 

at reasonable cost. The Petitioner has therefore prayed that this additional 

expense should be allowed to be trued up. 

Commissionôs Analysis 

3.58. The Commission holds that in accordance with the MYT Regulations, Clause 2.1(g), 

Control Period means a multi-year period fixed by the Commission, from the date of 



BSES Yamuna Power Limited   Tariff Order for FY 09 -10 

Delhi Electricity Regulatory Commission  Page 76 

May 2009 

issuing Multi Year Tariff Order till 31st March 2011. Accordingly, the first year of 

the Control Period is FY 07-08 and base year has to be the FY 06-07, which is 

immediately preceding the first year of the Control Period. The Commission has 

specified targets for the Controllable parameters as per Clause 4.7 of the Regulations 

which inter alia includes, Operation and Maintenance expenditure which includes 

employee expenses, repair & maintenance expenses, administration and general 

expenses and other miscellaneous expenses, viz. audit fee, rent, legal fees etc., 

ROCE, depreciation.  Furthermore as per Clause 4.16(b), for controllable parameters, 

any surplus or deficit on account of O&M expenses shall be to the account of the 

Licensee and shall not be trued up in the ARR; and, depreciation and ROCE shall be 

trued up at the end of the Control Period. Accordingly, the above prayers are not 

specifically within the framework postulated by the MYT Regulations. 

3.59. The Commission has observed that matter of consideration of interest rates in the 

MYT Order, the increase in cost on account of increase in consumer base and the 

power purchase obligations is sub-judice before the Honôble ATE. The Commission 

feels that it would be prudent to hold on till the decision of the Honôble ATE is 

available in the matter. 

3.60. Notwithstanding the above, the Commission has observed that movements in 

inflation are cyclic in nature. It is expected that compared to an increase in inflation 

observed in FY 07-08 and FY 08-09, the inflation may be contained in the remaining 

years of the Control Period. Infact, the Commission has observed that the inflation 

has reached to a historic low in the last quarter of FY 08-09 and has fallen to 0.44% 

(Times of India, March 20, 2009) which is the lowest since the year 1977. A similar 

trend has been witnessed in the case of interest rates. 

3.61. The Commission has, in its MYT Order, 2008-11 recognized the uncontrollable 

nature of 6th Pay Commission recommendations in determination of employee 

expenses during the Control Period and considered a provisional increase @10% in 

the total employee expenses w.e.f. January, 2006 in respect of erstwhile DVB 

employees. Since the arrears on account of revision of employee expenses are 

expected to be paid only in FY 09, the Commission has considered the payment of 

arrear in the same year. Accordingly, the provisional amount considered towards 6th 

Pay Commission has already been a part of employee expenses approved for the FY 

08-09. The Commission has also mentioned in the MYT Order that the impact on 

account of 6th Pay Commission recommendation shall be trued up based on the 

actual impact. The DISCOMs have submitted that the actual impact on account of 6th 

Pay Commission is yet to be conveyed by GoNCTD. Since the impact of 6th Pay 

Commission is not yet finalized and the Commission has already provided a 

provisional amount towards this impact in the MYT Order, the Commission would 

like to continue with the stand taken in the MYT Order, 2008-11 and, shall true up 

the impact on account of 6th Pay Commission recommendations based on the actual 

impact of the same. 
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3.62. The Commission has analysed the Controllable components in the subsequent 

paragraphs. 

 

Employee Expenses 

Petitionerôs Submission 

3.63. The Petitioner has submitted that for FY 07-08 it has incurred an employee expense 

of Rs. 118.32 Crs which is higher than the amount approved towards employee 

expenses in the MYT Order. 

3.64. The Petitioner has submitted that increase in employee expenses has been due to 

administration of power purchase obligations and due to increase in the consumer 

base, which was not considered at the time of issuance of the MYT Order.  

3.65. The Petitioner has submitted that the matter pertaining to employee expense is 

already with the Honôble ATE and pending the judgment the Petitioner has relied on 

the methodology outlined in the MYT Order. The Petitioner has further submitted 

that nothing in the petition should be treated as restricting or limiting the rights of the 

Petitioner to charges which it is permitted to recover under the laws. 

3.66. The Petitioner has submitted that for FY 07-08, the true up of employee expense 

should be done based on the audited accounts for FY 07-08. The MYT Order was 

issued on February 23, 2008 and was applicable for approximately a month and few 

days in the first Control Period (FY 2007-08). The Petitioner has submitted that 

bifurcation of accounts for the period of one month would be time consuming and 

would require additional resources which would unnecessarily burden the consumers. 

Therefore the Petitioner has requested that the Honôble Commission should exercise 

its power of relaxation conferred vide Clause 13.4 of MYT Regulations and consider 

truing up of Rs. 118.32 Crs for the entire FY 07-08. 

Commissionôs Analysis 

3.67. The Commission has observed that as per the MYT Regulations, employee expense 

is classified as a controllable expense. In the MYT Order, permissible employee 

expense has been provided on a normative basis for each year of the Control Period. 

While approving the projected amount for employee expenses for each year of the 

Control Period, the Commission had undertaken a thorough analysis based on the 

actual employee cost incurred for the base year. The base year cost was further 

analysed and the expected scenario in the future years of the Control Period was also 

considered. 

3.68. Clause 5.41 of the MYT Regulations do not provide for any true up in respect of the  

controllable Parameters. As per the provisions of the MYT Regulations, the 

Commission is required to review the actual employee expense incurred by the 



BSES Yamuna Power Limited   Tariff Order for FY 09 -10 

Delhi Electricity Regulatory Commission  Page 78 

May 2009 

DISCOMs. Clause 8.8 under the heading ñReview during the Control Periodò of the 

MYT Regulations states, ñthe distribution licensee shall submit information as a part 

of the annual Review on actual performance to assess its performance vis-à-vis 

performance targets approved by the Commission at the beginning of the Control 

Periodò. 

3.69. The Petitioner had prior information that FY 07-08 would be the first year of the 

Control Period. Infact, NDPL in its petition for true up has not drawn any reference 

to Clause 12.1 and has considered the employee expenses as approved in the MYT 

Order. 

3.70. The Commission  approves the employee expenses for the FY 2007-08 at the same 

level as approved by the Commission in the MYT Order as  given in Table 13 below:  

Table 13: Approved Employee Expense for FY 07-08 (Rs. Crs) 

Particulars  FY 07-08 

Index(n)/ Index (n-1) 1.0415 

Employee Cost with revised base 119.53 

Arrears (8.00) 

Total Employee Cost approved 111.52 

Less: Capitalisation 4.23 

Net Employee Cost approved 107.29 

 

SVRS Pension Payment 

Petitionerôs Submission 

3.71. The Petitioner has submitted that it has disbursed an amount of Rs. 10.31Crs towards 

SVRS Pension payments as mentioned in Table 14 below: 

Table 14:  SVRS Pension Expense Submitted by BYPL (Rs. Crs) 

Particulars  FY 07-08 

Pension for VSS Optees 10.31 

Commissionôs Analysis 

3.72. In the MYT Order, the Commission had approved the amount of SVRS pension after 

considering the pension liability approved for FY 2006-07 as the base and there after 

considering a percentage reduction in the pension liabilities as also proposed by 

NDPL for each year of the Control Period.  

3.73. The Commission in its MYT Order had approved an amount of Rs. 10.09 Crs. The 

Petitioner has requested to consider an amount of Rs. 10.31 Crs for true up, which is 

the actual cash outflow during the FY 07-08. 

3.74. In Clause 4.120 of the MYT Order, the Commission has provisionally allowed the 

monthly pension subject to the outcome of the Tribunal Order with the condition that 
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any refund/relief provided on this account to the Petitioner by the Trust will be 

available for adjustment in the future employee expenses. Accordingly, the 

Commission approves the amount towards SVRS pension at the same level as 

projected in the MYT Order as per Table 15 below subject to adjustment at a later 

date (with carrying cost) as per the Order of the Tribunal in this regard. 

Table 15: SVRS Pension Expense Approved by the Commission (Rs. Crs)  

Particulars (Rs. Crs) FY 07-08 

Pension for VSS Optees  10.09 

 

SVRS Related Expenses (Terminal Benefits) 

Petitionerôs Submission 

3.75. The Petitioner has claimed an amount of Rs. 44.64 Crs towards terminal benefits as 

mentioned in Table 16 below: 

Table 16: Terminal Benefit Expense as Submitted by the Petitioner (Rs. Crs) 

Particulars  FY 07-08 

Amount claimed towards Terminal Benefits 44.64 

 

3.76. The Petitioner has submitted that there has been a cash outflow on account of 

Terminal Benefit during FY 07-08 and requested the Honôble Commission to 

consider the same in the true up process. 

Commissionôs Analysis 

3.77. The Terminal Benefits to the SVRS optees have been met by the DISCOMs by 

making upfront payment to the special purpose vehicles (SPV), ETBF 2004. In this 

regard the Commission noticed that NDPL has also deposited an amount of Rs.80 

Crs to the Pension Trust and they have not approached the Commission for any 

reimbursement in relation to such an amount. This upfront expenditure is being 

defrayed to the DISCOMs/SPV by the Pension Trust as and when the SVRS optees 

reach the age of normal superannuation. The DISCOMs/SPV are incurring a carrying 

cost on the amount paid by them upfront up to the date these amounts gets 

progressively recovered from the Pension Trust. There is a benefit to the Pension 

Trust as a result of early retirement of SVRS optees by the way of lower length of 

service for the computation of pension amount as well as the lower salaries prevailing 

at the time of SVRS against the salaries on which the pension would have been 

determined on the normal date of superannuation. NDPL has explained that when the 

Actuarial Tribunal, as directed by the High Court is constituted, this Tribunal has to 

consider the above benefits available to the Pension Trust and use the same to defray 

the carrying cost of the SVRS Terminal Benefits up to the date of normal 
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superannuation in order to arrive at the final settlement between the DISCOMs/SPV 

and the Pension Trust.  

3.78. The BSES DISCOMs on the other hand has proposed that the entire amount paid by 

them as SVRS Terminal Benefits should be allowed to them in the ARR and 

payments as and when received from the Pension Trust be shown as other income.  

3.79. The Commission has reviewed the two approaches of the NDPL and the BSES 

DISCOMs and feels that it would be desirable to adopt an approach which is tariff 

neutral for the present and residual impact, if any on the ARR, be passed on only 

after the Actuarial Tribunal gives its award. However, in case of the approach 

proposed by the BSES companies, there is immediate impact on the ARR with credit 

being passed on in future years. The Commission feels that it would be desirable to 

follow the approach adopted by NDPL or any other approach that is Tariff neutral. It 

should also be noted that the treatment of VRS payouts (Golden Handshake) was also 

done on tariff neutral principle.  

 

Administration & General (A&G) Expenses 

Petitionerôs Submission 

3.80. The Petitioner has submitted that it has incurred an amount of Rs. 45.88 Crs. towards 

administrative & general expenses in FY 07-08, which is higher than the amount 

approved in the MYT Order. 

3.81. The Petitioner has submitted that the matter pertaining to A&G Expenses is sub-

judice before the Honôble ATE, and pending judgment the Petitioner has relied on the 

methodology outlined in the MYT Order and Clause 12.1 of the MYT Regulations. 

The Petitioner has submitted that for the FY 2007-08, the true up of A&G expense 

should be done based on the audited accounts for the FY 2007-08. The Petitioner has 

submitted that the MYT Order was issued on February 23, 2008, and was applicable 

for approximately a month and few days in the first Control Period (FY 07-08). The 

Petitioner has submitted that bifurcation of accounts for the period of one month 

would be time consuming and would require additional resources which would 

unnecessarily burden the consumers. Therefore the Petitioner has requested the 

Commission to exercise its power of relaxation conferred vide Clause 13.4 of MYT 

Regulations and consider truing up for the entire FY 07-08. 

Commissionôs Analysis 

3.82. The Commission had approved an amount of Rs. 40.01 Crs. towards A&G Expense 

for FY 2007-08 based on the methodology prescribed in the MYT Regulations. 

3.83. As per Clause 4.16(b)(i) of the MYT Regulations, A&G Expense is a controllable 

parameter and any surplus or deficit on account of  actual A&G Expense compared to  



BSES Yamuna Power Limited   Tariff Order for FY 09 -10 

Delhi Electricity Regulatory Commission  Page 81 

May 2009 

as approved in the MYT Order for the Control Period shall be to the account of the 

Petitioner and shall not be trued up. 

3.84. Accordingly, the A&G expenses are approved at the same level as provided in the 

MYT Order for FY 07-08 as per Table 17 below: 

Table 17: Approved A&G Expenses for FY 07-08 (Rs. Crs) 

Particulars FY 07- 08 

Total A&G Expenses 40.01 

Less: Capitalisation 0.00 

Net A&G Expenses 40.01 

Repairs & Maintenance (R&M) Expenses 

Petitionerôs Submission 

3.85. The Petitioner has submitted that it has incurred an amount of Rs. 50.37 Crs towards 

R&M expenses for FY 07-08. The Petitioner has submitted that the matter pertaining 

to R&M expense is sub-judice before the Honôble ATE and pending the judgment the 

Petitioner has relied on the methodology outlined in the MYT Order and Clause 12.1 

of the MYT Regulations. The Petitioner has submitted that for FY 07-08, the true up 

of R&M expense should be done based on the audited accounts for FY 07-08. The 

Petitioner has submitted that the MYT Order was issued on February 23, 2008, and 

was applicable for approximately a month and few days in the first Control Period 

(FY 2007-08). The Petitioner has submitted that bifurcation of accounts for the 

period of one month would be time consuming and would require additional 

resources which would unnecessarily burden the consumers. Therefore the Petitioner 

has requested  the  Commission to exercise its power of relaxation conferred vide 

Clause 13.4 of MYT Regulations and consider truing up for the entire FY 2007-08 

based on the audited accounts. 

Commissionôs Analysis 

3.86. The Commission has noted that the Petitioner has incurred a higher amount of 

expense towards R&M compared to the amount approved in the MYT Order. 

Compared to the amount of Rs. 32.25 Crs approved in MYT Order the Petitioner has 

incurred an amount of Rs. 50.37 Crs. 

3.87. As per Clause 4.16(b)(i) of the MYT Regulations, R&M Expense is a controllable 

parameter and any surplus or deficit on account of  actual A&G Expense compared to  

as approved in the MYT Order for the Control Period shall be to the account of the 

Petitioner and shall not be trued up. 

3.88. Accordingly, the R&M expenses are approved at the same level as provided in the 

MYT Order for the FY 2007-08 is summarised below: 
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Table 18: Approved R&M Expenses (Rs. Crs) 

Particulars FY 07-08 

R&M Expenses 32.25 

 

Operation & Maintenance Expense 

Petitionerôs Submission 

3.89. Operation and Maintenance expense is the sum total of expenses incurred towards 

employee expenses, A&G expenses and R&M expenses. The Petitioner has claimed 

O&M expenses as summarised in Table 19 below: 

Table 19: Amount Submitted by Petitioner (Rs. Crs) 

Particulars  FY 07-08 

Employee Expenses 118.32 

A&G Expenses 45.88 

R&M Expenses 50.37 

Total 214.57 

Commissionôs Analysis 

3.90. In accordance with the methodology prescribed in the MYT Regulations, the 

Commission has approved  the amount considered for true up towards O&M 

Expenses for FY 07-08 at the same level as projected in the MYT Order which is 

provided in Table 20 below: 

Table 20: Amount approved by Commission (Rs. Crs) 

Particulars  FY 07-08 

Employee Expenses 107.29 

A&G Expenses 40.01 

R&M Expenses 32.25 

Total 179.55 

 

Review of Capital Expenditure & Capitalisation 

3.91. The Commission had provisionally approved an amount of Rs. 117.53 Crs towards 

capital investment for FY 07-08 in its MYT Order. Clause 4.162 of the MYT Order 

states that the provisional approval of the amount does not indicate approval of 

schemes and the Petitioner shall be required to obtain scheme wise approval for 

incurring the expenditure. 

3.92. Also, the Commission observed that as provided under Clause 4.162 of MYT Order 

the Commission would true up the capital investment for each year at the end of the 

Control Period based on the actual capital investment carried out by the Petitioner. 



BSES Yamuna Power Limited   Tariff Order for FY 09 -10 

Delhi Electricity Regulatory Commission  Page 83 

May 2009 

3.93. The Commission in the following sections has also reviewed the actual capital 

expenditure incurred by the Petitioner during FY 07-08 and the procedure adopted 

for the procurement of equipment, material and /or services relating to capital 

investments. 

Capex Review 

3.94. Clause 4.14 of Delhi Electricity Regulatory Commission (Terms & Conditions for 

Determination of Wheeling Tariff and Retail Supply Tariff) Regulations, 2007 

stipulates as under: 

ñThe Commission shall review the actual capital investment at the end of each year 

of the Control Period. Adjustment to depreciation and return on capital employed for 

the actual capital investment vis-à-vis approved capital investment shall be done at 

the end of Control Periodò. (emphasis supplied) 

3.95. In compliance to the said requirement, the Commission held separate Review 

Meetings with BRPL/BYPL/NDPL and DTL. The meeting with BYPL was held on 

25th March, 2009 wherein the CEO of BYPL attended the meeting. 

3.96. The Commission highlighted that the CAPEX proposed by BYPL in its Business 

Plan was Rs. 1032 Crs as under: 

Particulars (Rs. Crs) FY08 FY09 FY10 FY11 

CAPEX proposed by BYPL 297 264 242 229 

 

3.97. However in the MYT Petition it was increased to Rs. 1056 Crs by BYPL themselves: 

Scheme (Rs. Crs) FY08 FY09 FY10 FY11 Total 

CAPEX 281 295 247 232 1056 

 

3.98. BYPL brought out the fact that total capital expenditure of Rs. 164 Crs has been 

incurred during FY 07-08 on CWIP schemes as well as new schemes begun during 

FY 07-08.  

3.99. BYPL highlighted that against the opening CWIP of Rs. 269 Crs in FY 07-08, a 

closing CWIP was Rs. 186 Crs as on 31 March, 2008.  This has further reduced to 

Rs. 170 Crs as on 28 February, 2009. BYPL further explained that more and more 

schemes are being commissioned during the same year thereby reducing the quantum 

of CWIP. Almost all the schemes proposed by the Petitioner for FY 08-09 have 

already been approved by the Commission and the same was acknowledged by the 

Petitioner.  

Table 21: Capital Work in Progress FY 07-08 (Rs. Crs) 
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S. No. Project Name  
No. of 

Scheme  

Opening 

CWIP  
Capitalization  Expenditure  

Closing 

CWIP  

1 

AT&C Loss 

Reduction 

Schemes 

443 116 164 111 63 

2 System Reliability Improvement Works 

2.a 

EHV System 

Improvement 

Works 

42 44 16 12 40 

2.b 

Distribution 

System 

Improvement 

Works 

798 42 24 19 37 

3 Load Growth Schemes 

3.a 

EHV Load 

Growth 

Schemes 

8 10 4 1 7 

3.b 

Distribution 

Load Growth 

Schemes 

498 33 22 3 14 

4 

Infrastructure 

Development 

works 

NA  4 4 2 2 

5 Deposit Works 225 20 13 16 24 

6 
Miscellaneous / 

Petty Works 
NA  0 0 0 0 

  Total 2014 269 247 164 186 

 

3.100. The Commission emphasized that Capital expenditure and capitalization would need 

to be seen separately. The capital expenditure has to be reviewed w.r.t. schemes 

proposed by the DISCOMs, approval by the Commission and actual expenditure 

against approved schemes (along with the opening and closing levels of CWIP). This 

would indicate the progress in implementation of approved schemes. The year-wise 

capitalisation has to be compared to the capitalisation approved in the MYT Order for 

the impact in the fixed cost in Tariff. 

Table 22: Capitalisation Details (Rs. Crs) 

Particulars (Rs. Crs) FY 07-08 FY 08-09 FY 09-10 FY 10-11 

Approved in MYT Order 317.53 350.00 250.00 225.00 

Actual as per DISCOM 164 
194 (till 

Feb.09) 
- - 

  

3.101. BYPL mentioned that reduction in no current consumer complaints on y-o-y basis in 

FY 08-09 is significant i.e. against 6.10 lakh complaints received in FY 07-08, the 

complaints received in 08-09 (till Feb 2009) is 3.93 lakh.   
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3.102. The Commission emphasized that as per MYT Regulations, any shortfall in Capital 

Expenditure with respect to the figures considered in the MYT Order dated 23 

February, 2008 shall be considered at the end of the MYT Control Period. Necessary 

adjustment to various parameters relating to capital expenditure will be done at the 

end of the Control Period along with the carrying cost. 

3.103. Regarding meter replacement, BYPL mentioned that about 1.86 lakh meters have 

been replaced in FY 07-08 and FY 08-09 put together and further mentioned that less 

than 6000 meters remain yet to be replaced. BYPL highlighted that the new colonies 

energised in FY 07-08 and 08-09 were 8 and 6 respectively. The Petitioner further 

added that there are no areas where power is being supplied through SPD contractors 

in BYPL. 

 

Review of Depreciation 

Petitionerôs Analysis 

3.104. The Petitioner has further submitted that the MYT Order was issued on 23 February 

2008 and without prejudice to its rights or claim, by which it is permitted to recover 

in terms of its licence and Orders of the Commission, ATE and any other proceedings 

relevant to its entitlement, the disallowances of capital expenditure were made for the 

first time in the MYT Order. Therefore the effect of capital expenditure disallowed 

for the period between 1 April 2007 and the issuance of MYT Order should be 

ignored while determining the depreciation for the FY 2007-08.     

3.105. The Petitioner also submitted that in accordance with Clause 12.1 of the MYT 

Regulations, the true up of revenue and expenses for the period between 1 April 2007 

and commencement of MYT Order should be done based on the actual/audited 

information. The Petitioner has submitted that the MYT Order was commenced on 1 

March 2008. The Petitioner has already audited its accounts for the period ending 31 

March 2008 The Petitioner has submitted that bifurcation of accounts for the period 

of one month would be time consuming and would require additional resources 

which would unnecessarily burden the consumers. Therefore, the Petitioner has 

requested the Commission to exercise its power of relaxation conferred vide Clause 

13.4 of MYT Regulations and consider truing up expenses for the entire year. 

3.106. The Petitioner submitted that it has considered the opening GFA as determined by the 

Commission in the MYT Order for FY 07-08 and has added the assets capitalised 

during the year. The Petitioner has then segregated the GFA between the Wheeling 

and Retail business across the asset categories in terms of the cost accounting report. 

The Petitioner has submitted that as per the MYT Order and the MYT Regulations, it 

has assumed the depreciation in the ARR as allowed by the Commission in the MYT 

Order. 
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3.107. The Petitioner has requested the Commission to true up the Depreciation (including 

AAD, if any) in terms of section 12.1 of the MYT Regulations for the FY 2007-08 at 

the end of the Control Period. 

Commissionôs Analysis 

3.108. The Commission has approved an amount of Rs.56.63 Crs in the MYT Order, 2008-

11. 

3.109. As per Clause 4.7 of the MYT Regulations, Depreciation is a controllable parameter, 

for which the Commission has set targets for each year of the Control Period. 

Further, as per Clause 4.14 of the MYT Regulations, adjustment to depreciation and 

return on capital employed for the actual investment vis-à-vis approved capital 

investment shall be done at the end of the Control Period. Clause 4.16(b)(ii) of the 

MYT Regulations also provide for true up of Depreciation and ROCE at the end of 

the Control Period. 

3.110. The Commission has observed that the Petitioner has submitted the information as a 

part of the annual review of actual performance (summarised in Table 23) vis-a-vis 

the targets approved by the Commission at the beginning of the Control Period in the 

MYT Order, 2008-11.  

Table 23:  Depreciation submitted by the Petitioner for FY 07-08 (Rs. Crs) 

Particulars  FY 07-08 

Depreciation 38.60 

Advance Against Depreciation 12.40 

 

3.111. In view of the Provisions made in the MYT Regulations as indicated in Para 3.109 

above the Commission has retained the amount of depreciation as approved in the 

MYT Order, 2008-11 for the purpose of determination of ARR for FY 07-08 as given 

in Table 24 below: 

Table 24:  Depreciation Approved for FY 07-08 (Rs. Crs) 

Particulars  FY 07-08 

Depreciation 39.63 

Advance Against Depreciation 17.00 

 

Other Expenses 

Petitionerôs Submission 

3.112. The Petitioner has submitted other expenses of Rs. 6.60 Crs which includes interest 

on consumer security deposit of Rs. 6.30 Crs, interest debited by income tax 

department under section 234 C of Rs. 0.23 Crs and interest paid on late deposit of 

service tax on street lighting maintenance of Rs. 0.07 Crs during FY 07-08. 
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Commissionôs Analysis 

3.113. In the MYT Order of the Petitioner, the Commission had given a direction with 

regard to the consumer security deposit stating the following: 

ñThe Commission also directed that as the issue of consumer security deposit is not 

related to the Multi Year Tariff Determination and has already been disposed off by 

the Commission by way of a speaking Order, this issue should not be made a part of 

this petition. The representative of the Petitioner present during the hearing, agreed 

to withdraw this issue and take it up separately before an appropriate forumò 

3.114. Therefore, the Commission continues to hold its view on consumer security deposits 

taken in the MYT Order and the same has not been considered in the true-up for FY 

07-08. 

3.115. The Commission is of the view that the provisions of the Act in this regard is to 

provide interest on the security deposit paid by the consumer and not self financing 

of the interest by the consumer himself. Further, the Commission does not feel 

appropriate to burden the consumers with the interest debited by the Income/ Service 

Tax department on late deposits of taxes. 

 

Income Tax Expense 

Petitionerôs Submission 

3.116. The Petitioner has submitted that compared to the amount of Rs. 2 Crs approved in 

the MYT Order, it has incurred a tax liability of Rs. 1.23 Crs in FY 07-08. 

Commissionôs Analysis 

3.117. As per the MYT Regulations, Income Tax expense is considered as pass through. The 

Commission has observed that as per the audited financial statements, the Petitioner 

has incurred an expenditure of Rs. 1.23. Cr towards Income Tax in the FY 07-08. 

Accordingly, the Commission approves an amount of Rs. 1.23 Cr towards Income 

Tax for FY 07-08. 

Review of Return on Capital Employed 

Petitionerôs Analysis 

3.118. The Petitioner has submitted that it has computed the Return on capital employed 

(ROCE) as per the principles laid down in the MYT Regulation by the Commission. 

Pending appeal before the ATE, the Petitioner has stated to consider the ROCE in 

accordance with the approval of the Commission in the MYT Order. The Petitioner 

has further submitted that this does not curtail any right or entitlement of the 

Petitioner and can not be considered as a waiver of the same by the Petitioner. 




