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ORDER

(Date of Hearing: 02.05.11)
(Date of Order: o .05.11)

The Commission has issued a Public Notice for Tariff Determination for FY 2011-12
on 18.03.2011. Subsequently, the Commission has issued another Public Nofice
dated 12.04.2011 in which the Commission sought comments from all
stakeholders for fixation of AT&C Loss Reduction Targets for each of the
Distribution Licensee for FY 2011-12..

Sh. H. M. Sharma, Stakeholder has submitted that as per Regulation 4.1 of DERC
Tariff Regulations, 2007 the Control Period shall comyeﬁéf"“e‘i‘)from the date of MYT
Order and shall extend ftill 31.03.2011. As DERC did not mmo’re appropriate

action for framing of the new Regulo’nons for s e succeedlng period, the

Commission cannot now undertake ad-hec @tchon

5

and is impermissible.  Further, wn’rhou’r omendmen’r of ’rhe Regulations the

;_ICh is com‘rory to the law

Commission has neither Ou’rhon’ry r:%ér@q:nsgplon%moke such changes even
though it is a Rule making Au‘rhorl’ry refore, the action of extending the
DERC Tariff Regulations, 2007 is |mperg ISSlble:;

cording to the law.

Sh. Sharma fur‘rher: ubn at as er the provisions of Section 181 of the
Electricity Ac‘r 2@’03 the S’r%‘z te Corﬁ@ssnon may by Notification make Regulations

& bls Act and Rules generally to carry out the provisions of this Act.

consistent WITE
Further, Section : 1(3 ) of fﬁﬁ Electricity Act, 2003 provides that all Regulations
made by the State Comylsmon under this Act shall be subject to the condition of
previous publications. As such, it is a statutory requirement for the Commission fo
publish the draft Tariff Regulations for the period beginning on 01.04.011, which
the Commission has not done yet, inviting comments from the stakeholders and
hearing conducting to finalize the draft Regulations. As such, the Tariff
Regulations, 2007 cannot be extended by the Commission beyond its expiry
date of 31.03.2011.

Sh. Arun Kumar Datta, Stakeholder submitted that the Tariff Determination
process is guided by MYT Regulations, 2007. Since, the MYT Regulations, 2007-
2011 expired on 31.03.2011, therefore, no tariff can be determined without MYT
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Regulations starting from 01.04.2011. Any tariff  claimed by the
DISCOMs/Generation Company/Transmission Company will be without any valid
authority and would be illegal and void and shall not stand the scrutiny of Court

of Law.

Sh. Datta, further submitted that MYT Regulations beginning from 01.04.2011 are
mandatorily to be in place before determination of any future tariff and not the
vice versa. Therefore, the Commission may undertake exercise for determination
of the MYT Regulations beyond 31.03.2011 immediately. He further submitted

that the noftice for Tariff Determination for FY 2011-12 is premature.

Sh. Datta further submitted that MYT Regulations 2007-2011 is valid for the
relevant period. The Commission has no power to extend the same for any
period. According to him extension of MYT Regulations 2007-2011 to FY 2011-12
by the Commission shall be construed as extra constitutional act and shall be
illegal and void. Zgr,
Sh. D. C. Khanna, Stakeholder submitted that smce”rhe Tariff Order for FY 2010-11
cess of FY }OH 12 cannot

commence. There is no provision of/:\eop%fogln:g%grff exercise. The

is not yet issued, the Tariff Determination pr

Commission is bound to follow the Elec’rrlcr;yk ct, 2003 and the Regulations

framed by the Commission. /

Further, Sh. Khanna reit q{é/; ’rhﬁggjss{les/objevﬁons raised by Sh. H. M. Sharma
and Sh. Arun Kumar Datta. ; /
Sh. M. M. al’{msm S’roI%ehoId

Commission cd o’r go ahead with the exercise.

submitted that it is presumed that the

Sh. Bhasin further sub"‘" ;ad that the Hon'ble High Court of Delhi has quashed
GNCTD Order dated 03.05.2010 which debarred DERC from issuing Tariff Orders
for FY 2010-11. Pending issuance of these Orders, Tariff Orders for 2011-12 cannot
be issued. Besides MYT Regulations have already expired on 31.03.2011.

Sh. Sanjay Sharma, Stakeholder, submitted that international standard for AT&C
Loss is 3% and this is maintained by countries in world, but not by DISCOMs of
Delhi.






